
9~ 1i1 s !ffl f.Hi 
SPECIAL PAPERS OVERSEAS 

,11li fb :i: ~ M ff 
~f~itX~ ( 7' ) 

( n:: J:J!Jl ) 

=, -i'<tm <Ot-t:E.t~~t'-.Ji!0t'-.J)) ffi"31 ~;f.J:lffi° 

32~*ffiUnSt®:t!.I·~ 
J:.Xi3"J1HJr*BJH@.~JSHJlliL±ih*:E-iffli'i1 < tit!!ti13&f-:i#i: 

0~)Mn&E8m~.*&R¾*0~*-=f&~MffE8 
=1-&x.z-o M 31 &~• 33 &t.W.~JIJ-=fi~t"J•=~• 
=fs, *l'ifi[\J@i:7:J "&t"Jzffli'i1ff"o M33&;;ts:5ttls1Tw; 
31 &. fü~!7i1tR:&t"JE8X*i'i:iJJ@i, rröM 31 &ifriM 32 &Ssi 
i)ß!T&f-:iffli'i1ffii~i:l=1f84H4l!EI•. 1:'J.:J!&XE8X*, ~J:. 
TX, § E8ifmt~ij PJR&t"JE8m~o i!-f=l1:füiffttrfJffJiLi! 
~f8~ )<_. jfü~¾i!~x;;t(f8~ .><.o y;;t(,R¾fmt"J~k5ßx: 
!t,\11,*~-~s<J*k5rrö8o w; 33 &IJ!IJ¾]l'!7:J~flE8&X, 
~ti&~Mff$13"J-1-A~~-~&XE8X;;ts:~ilim~. 
~fiJr~ffi/f tR:R<J i'i:iJ!lfiltE -=f :!lri*&t"J¾0. f};J:jifrp§.X:~ # 0-J:.X* 
~*.~~M~~~~X;;t(f8~J@io~~.~*il~ffi;;t( 
13"J*xx;;ts:ifrir!xx*EI'iflfl§lBA.®.~t~fF7:JMffE8'tft--f;& 
ffl. füt!!~@.!}.-=fi5l1Zim#x*~~xffliltz±iha 

t~*mt.Rffi*f8*xx~rirtxx;;ts:PJ0.;1tJm <~mtl13 
&t11t0t1 > • 32 &~:rt.><.J:.13"J "M-.ff-zir3'cffi;M" o ®w; 
32 &tE~&X$AA:iifol~&~z*ii-I fF, ~li'if-:iz·~&lfF7J 
"ffli'i1ffzir3'ti%:H" 8<Jfü-0~o fö "ffli'i1ffzir3'ti%:H" #~ 
~-=f-M32&~xmRE8M;MaffMß0.fil~~-~~~ 
'.@'. 00 E8i.iHE :lt] nJ s l rn O ®:!lri*15V&t/J ~ B'li~!J'IJ ¾ 0- ~~*fü 
~.R1ß*:1:1IWJJE8, rii;;1s: 13~nJ0.:3/:11liBAlir~&XE8~.><.~ 
tf~fflo ~tlt, :!lri*;J<i=!*if~®:t/J~&x*0.f~*füg.Rfü;;1s: 
7:!IH:JJ. ~~*il~J~fü;;ts:!lPJ'iJ~/JX: Hit!!gl13&t"J#i:0~ > w; 
32 ~Hl~J:.B<J "ffli'i1ffzir3'tffi;M" 0 @ 

{ ~t!!tl13&t"Jiti~t"J) M 32 &fifrMi~B'Jij-~·$J-tE&t"Jf8 
Mff$~-=f~~E8~&a®lZ®ffi;M.R~tE~TMt\tT~ 
~~ffl:7:Jfil~~~rn0~•31&~mz:rt.><.~m.~ 
~-t&ffl0~M31&~iliE8Mff:rt.><.fü■~~§.X:~M.~ 
fifrJft~*lfil!m1itiJ§.X:~*rm1Js:t o ~ut. tiri*:lif:1x0. rntm 
M&~#i:0~)w;n&7:i#i:~-t&ffi.~*il~fü;;1s:*x 
)(*~#i;)()(;ijs:f8~ffl¾~~~~f8ojfü~*IJ,•31& 
7:J#i:f.;J!-(;&ffl, ~*fäg,Rfü;;js:äff nJt~IIJ<1f-]l'!~f8±ißfüo J!- 

CD Jf<x-/t;M- n ~-\11,iM.Bt-~ i!li ~ ;keJt 1UU1l~*~ 001,t-'<il,itqf 11:f!r :i. (:!:, 00 p,f-~it..;( ±:rjj § R 00 p;j;j!lj ~i.,l!~ftlj: ±1_1,l § (D!BT) :i.1:l: ; JJ/.j';, !11!9 ;keJt±.1.jtiti 
1"1~4\'. it;M-:tEJlt~igj Paolo Arginelli ;fll Clemens Willvonseder ~Jf<xel.J'.k:i!i-~.91.;fll<t/l!l/J. 

®**••t~~g•±.•n*•oo~«*~~••••~~~•~A1.•n••*•*•· 
® Michael Lang and Florian Brugger. The Role of the OECD Commentary in Tax Treaty Interpretation (2008) 23:2. Australian Tax Forum ,95-108, at 98. 
® ~ l\1, Frank Engelen. Interpretation of Tax Treaties Linder International Law [M].Amsterdam: IBFD. 2004. 336-338. 
@ Klaus Vogel. The Influence of the OECD Commentaries an Treaty Interpretation [JJ. Bulletin for International Fiscal Documentation.2000,(12): 

612-16, at 614; Peter J. Watteland Otto Marres. The Legal Status of the OECD Commentary and Static or Ambulatory Interpretation of Tax 
Treaties[JJ. European Taxation,2003,(7-8): 222-35, at 228; Frank Engelen. Interpretation of Tax Treaties Linder International Law[MJ.Amsterdam: 
IBFD. 2004. at 460; and M. Waters. The Relevance of the OECD Commentaries in the Interpretation of Tax Treaties[A]. In Michael Lang and Heinz 
Jirousek (eds.). Praxis des internationalen Steuerrechts: Festschrift fü rHelmut Loukota zum 65. Geburtstag[C].Vienna: Linde Verlag Wein, 2005, 
671-89. at 679. 

@ Michael Lang and Florian Brugger. The Role of the OECD Commentary in Tax Treaty Interpretation (2008) 23:2. Australian Tax Forum. 95-108. 
at 98; x..Jii, Heribert Franz Köck. Vertragsinterpretation und Vertragsrechtskonvention[MJ.Berlin: Duncker und Humblot, 1976, at 95; and Stephen 
M. Schwebel. May Preparatory Work Be Used To Correct Rather than Confirm the 'Clear' Meaning of a Treaty Provision?[A]. In Jerzy Makarczyk 
(ed.J. Theory of International Law at the Threshold of the 21st Century: Essays in honour of Krysztof Skubiszewski[C].The Hague: Kluwer Law 
International, 1996, 542-47, at 546 et seq. 

281 INTEANATlONAL TAXATION IN CHINA 
l'llliill!il!! 2013'f.SW! 



9Hi11 s ffl ffi fi 
SPECIAL PAPERS OVERSEAS 

~ "f~Wtzi~JE1VIW' ::::r:;~g~!!(}'['{leffl, fä~YPJµJlj§'j. 31 

&El'J-f:R;l;J\\JJ!JJ-E1~rumm O CD 

'(;&)fü «~füt!?JrJ;J&fJi!i~~,. 31 &• 1 .s{J;/;J\\JE, "& 
~1 m 1&Ä m 11H:t:Ä _t T >Cl:f: ~ n~& ~1z ,~ S1 R* ~ Nr JJ.-ff 
zifiltti>l. ~•wHtz.'' • 31 &~ 1 •;/;J\\JE!'l(Jf)lli,Q~ 
m~&~•ff$"~X-ff"~a&~S1X*~MJE~­ 
~00•00S1•~~~.#m~~~&~•ffs{Jffl~a®~ 
•;/;J\\JE-FS1&~1fflms{J "ifil•tlt.5(" }'f:~F.!f!t,1,:s{J:+00*5l, 
ifü ~tg1t!HJ;:iJ& xJ'iJr)d:s{J_t TX0-R.t§*& XJ7J ~~-i'-&fJ 
S1§S1~*~fifrffllliS1*>l·®•-&~mmS1ifil~•>l 
ttarng~-f1Pt¼:Jt•5l. ® « iltß~iJ;J&~1~0~1 > • 31 & •4•~~. "~~m~~$ffilff~~•.&~mmmue 
:Jäl=JJ.-ff %J*•5l.'' @Nr~ "%J*•5l" #::::G~ "t&ffi Hili 
tßM&~~0~>•31&•1•~lliS1•-mm*>lz 
*s{JffM*5l"®. ifü~~mm~T&~S1mfflfifrAffS1 
::::G~~□m*5(~"::::G~~~"s{:)*5(om~~~~~~ 
ß:t~i-t-~ JvGmftElµ(( gf-f:Mp;J&~11!0~1 )fl-Jfifrmlli B<:l, "t& 
ffi&fJEl'J_t TXifil~r.iJ 0-rn~:ttß1~0lli&~1fflii§Et'J 't¼:Jt• 
5(' s.x: '%J*•5l', 't¼:Jttt>l' s.x: '%J*•5l' ft~® 
%~_t TX$fflt-J~~/JX: 'ifil•;,i(~'.5(' .'' ® 

:tli:i*t&ffil~l&lv} JEEl'JX*r.iJ 0-fef-OJE~fill&i1J~JJ!JJ_t~ 

0-~-€,füg,Rfü*:3/>J~WJ!'l<:J, t.l~i,~i:b-föttrriJ!XfBf~ffmt~3lt 
üMffi-HlE$:tls lm:*□<:i~~tx:+x*· iJ;JGm~JJ111 "~*~ 
~r,ffil-JJF'Z~gii~mff!h-ffilEl'J-~*' wt:tli:i~-1-:f_[!His{]Aft 
~ fit ~:tfu□<:J•l1USG~g~fl= lli s{]Jffrnr~t:f' 0 ®:tlr:i*g$t"J~5!x'.7Jü 
Elµ--11} JE&xa-J-{Jl_ {Jl_,R~ffl:Jhf T i~-€,füg,Rfü:*13<:J;/;J\\JE, 
PJ0-ffl:ttßfPcxi9:gfi'r~"JffilmJJa<J•oo~mRr~&xµJgf-€i-füg,R 
fü*~~tt;2fqi:i~xx*J5Jr~~l3<:!*5l. wttltffü§, rntill 
gp;J&~1wÄ~"J) • 31 &• 1 •s{J-f:lffl~1J~-1z:Tg~fü 
g,Rs{J~~tX:+X*ül:b-JEf~ü iffil J:J:1 s{J:tfu üz. 
·®'t'f!MlT, *IJ~Jri$~"Jffil5!x'.7J ~7G~.!f!ti~:t{!!,:µ,Hl-€i-fü 

iJ~fü*R'J~XX*tr:i~xx*llffJ-i.ctnx:~-X*PJrcfüt9:f=Jt.l~i, 
W.!f!a~*i1JJE$■~T-®&•,d~*~T~-€i-fü~ 
fü*~*::::G~üS1&X.ffl~BPJ0-~-~00J!x'.7Jff•ft 
l&ifü*S1~XX*fr:i~ XX* , }'f:f=_f • ®! /&i Ä p;i ~ o fült 
't~?R.T, wt::::Gmtlslfü*s{J~XX*fr:it:!xx*a ffü:tlr:i* 
J5JrllffJ~l:!vZEl'JiYJ~X*:Jäl:*5l!§~-€i-füg,Rfü*~xx*5fr:i~ 
xx*1~lliiYJ*>l~F~~üi, t.1~1,.ffiYJl'i'iJi'm~!l!~i'[~. 
:tlmruxm~, ::::G:J>mm:t11:1*~::ft:Jäl:*5l_tHHt-if.ll~~5tit: 
M-#x:+llffJ~JvZ!h-#X:+S1.®ü~M&T.~m• 
5 I :Jäl:f&f(Ji'i!ff~fl0- ~BjJ-jjJ~s{J ffl~~iB .R~~-€,gfü,Rfü* 
mm&xs{JU:l~. :tlr:i*g*fJOO-JJü1:h-~~~!IJ J:j:l~fflÄ 13 

CD Richard Gardiner. Treaty Interpretation in the English Courts Since Fothergill v_ Monarch Airlines O 980) [J]. International and Comparative 
Law Quarter ly, 1995, (3):620-28, at 623. 

(i) !an S'inclatr. The Vienna Convention an the Law of Treaties (2d ed-l[M]. Manchester: Manchester University Press, 1984, at 115; W_ Hummer, 
• Ordinary' Versus "Special" Meaning: Comparison of the Approach of the Vienna Convention an the Law of Treaties and the Ya le-schoo l Findings 
[J]. österreichische Zeitschrift f ü r öffentliches Recht.1975,(26): 87-163, at 97. 

® R. Prokisch. Fragen der Auslegung von Doppe lbesteuerungsabkommen[J]. Steuer und Wirtschaft Internationa 1,1994,(2):52-59; Frank Enge len. 
Interpretation of Tax Treaties Linder International Law[MJ.Amsterdam: IBFD, 2004, 145-14 7 ; Christian Glor ia. Die Doppelbesteuerungsabkommen 
der Bundesrepublik Deutsch land und die Bedeutung der Lex-Fori-Klause l f ü r ihre Auslegung [J]. Recht der Internationalen Wirtschaft, 1986, 
(12): 970-78, at 970. 

@ Michael Lang and Florian Brugger. The Role of the OECD Commentary in Tax Treaty Interpretation (2008) 23:2. Australian Tax Forum ,95-108, at 99. 
® Hugh J. Ault. The Role of the OECD Commentaries in the Interpretation of Tax Treaties 0994). no. 4. Intertax 144-48, at 146, J,t-;,,\jiJ {#1:-ill. 

#J4f--flJit1~flJ> 1t 31 ~Jt Hi./13;\f.l\J:t;Jti-JJ:iitt 31 ~fi:itt 324f--!f-J ".tlf~". 
® ~ Jll. Frank Engelen. Interpretation of Tax Treaties Linder International Law[M].Amsterdam: IBFD, 2004, at 149; # l,\1, Jan Sinclatr. The Vienna 

Convention an the Law of Treaties ( 2d ed.l[M]. Manchester: Manchester University Press, 1984, at 126 ; i;,( ;lt David A. Ward etc The Interpretation 
of Income Tax Treaties with Particular Reference to the Commentaries an the OECD Model [M].Kingston, ON and Amsterdam: International Fiscal 
Association [Canadian branch] and IBFD Publications BV, 2005, at 18-19_ 

(J) *.l\1. W. Hummer, 'Ordinary' Versus 'Special' Meaning: Comparison of the Approach of the Vienna Convention an the Law of Treaties and the Yale­ 
school Findings [J]. österreichische Zeitschrift für öffentliches Recht.1975,(26): 87-163, at 110-112; Klaus Vogel etc. Klaus Vogel an 
Double 
Taxation Conventions: A Commentary to the OECD-, UN- and US Model Conventions for the Avoidance of Double Taxation on lncome and Capital 
with Particu lar Reference to German Treaty Practice( 3d ed)[M]. London: Kluwer Law International, 1997, lntroduction MN 70; Christian Gloria. 
Die Doppelbesteuerungsabkommen der Bundesrepublik Deutschland und die Bedeutung der Lex-Fori-Klausel für ihre Auslegung [J]. Recht der 
Internationalen Wirtschaft,1986,(12): 970-78, at 974; r.t.l,l R. Prokisch. Fragen der Auslegung von Doppe lbesteuerungsabkommen[J]. Steuer und 
Wirtschaft International, 1994, (2):58-59_ 

® W. Hummer, • Ordinary' Versus 'Special' Meaning: Comparison of the Approach of the Vienna Convention an the Law of Treaties and the Ya le­ 
schoo l Findings [J]. österreichische Zeitschrift für öffentliches Recht, 1975, (26): 87-163, at 109_ 

® Bin Cheng. General Principles of Law as Applied by International Courts and Tribunals[M].London: Stevens & Sons, 1953, at 107; ~ ~I llJ Frank 
Engelen_ Interpretation of Tax Treaties Linder International Law [M].Amsterdam: IBFD, 2004, at 134_ 

® Meinhard Hilf. Die Auslegung mehrsprachiger Verträge [M].Berlin: Springer-Verlag, 1973, at 20 et seq; Ulf Linderfalk. On the Interpretation 
of Treaties: The Modern International La11 as Expressed in the 1969 Vienna Convention an the Law of Treaties [M]. Dordrecht, the Netherlands: 
Springer, 2007, at 356. 

INTERNATIONAL TAXATION IN CHINA 129 
2013l!S5JUI fillliil!lilt 



~ III s ffl ffi 1i 
SPECIAL PAPERS OVERSEAS 

fI>C~Jt&::2js:~fili&li5:l:J[::2js:, füi~ ~iE:f:@*BJfü\:-7&;;2js:S{]t§ 
:k&X .!:§;li,~JHJ~fü::2js:~X'JE&x#x=3&. {GPf Pf l),J_.±. 
~*~E&xfu~~7fili&lli~&x~-W*.m~f~ 
i,fä~~m~füi~.~~RE*~~(~i,fä~0~)fi 
s &fi 2 ~i.m~stimffl. ®ttHtf~>ll),}_R.19::fIJ=t.ftMl=I& 
iiEfflB'~'tr=HRT, PJl),J_:Jt~~i,fütH]JJZff~OO:fIJl1Jfil;li,fü;H 
W iSl.~ lt 00 . '31 tltJ=t. ffl lt fu 13Z.1JZ.t& ~ ;~i,;JHJ(fü::2js:i.f 7':J ~ 
*OO~)t'.:f'.. ~?'t. :l<IJ*JjJZmOOX'Jfü::2js:~-•xt¾tl:l~M' 
Pf !),)_ ~ Jjjz_t~ 1'11 t§ &-iiI ffi O @ 

:llll~f)l451:jyJ,~S(]~®&)twi;t/k~1-li~tßt'&f!N § ~i, 
00fü::2js:, ~&~~7':1-~.tf~~&T.fixti~i,fü~ 
fü::2js:fifr1tl'f15Htr~lfii,00fü::2js: fuf§'Jtl~J'z:. ~?'t, ~ M.lft 
i,00fü::2js:füUIN~&xüHrfolfl:ffiWi~tt~~)t'.:f'.)t::2js:~~At 
:$. @ij*i,OOfü::2js:1&:kl'i1/l_t*V)J{f ;~i,;füHfü::2js:. :i!­ 
At iti'PIB:®:J.m•~. 3/IJ*fili&lli~.±.~tikif\-ffl~i,00fü::2js:, 
ffii~i,l~fü::2js:S{Jt§*& )t]UJJ}( f ;~i,fütHfü::2js:, t.lHJ~i, 
fü;J=(fü::2js:~~)t)t::2js:;r1Ji!)t)t::2js:tif;; ~ff-~:ks(]fl= ffl. 00 
fl3F&~/,J~p:$)t'.:f'.~JjJZl'f1&f~PJ~~l~~~J'ßJ:JtiftXii;tJo#Jri'11 
{1~;,ft)t'.:jc'., J!frJi&~{J~ful(off)}Jt-'=j_t~'[~-%~fü. lfilfüi ~_IX!,, 

E~~~m~•~~•x~~~fifrftffla{]Ifl=x*,mitt 
;~i,fätHfü!E p;J , I {t-X'.:f'.t'&:/'ii~Xl□tt)t. 

;~ii-fä~Hfü::2js:fi 3 &fi 2 f,i,:i:p;l;_m~~fonH.m!i!IJfu::f~ 
~_t~l'f1~~.®~·*··~.!:§(·fu~&~~0~) 
S{]f/Jli-fft!Jl.9!1Jt§rtJ'!-:fI!J?fJ.llj~ ( !ex specialis) ~:1:1!!,{fz, fü* 
;l;_m~::2js:54'#51c%~BX3t ( ttfutji;j&~{Ji!i~~/,J) Ffr*~~* 
t1:&i&~~$~mm.®~~~7':l.fi3&fi2~1JZ.1JZ.~ 
1J,'iJ7tff'Jli&li~~f/Jli-iffül'i1$E~:m1.m1i~l'f1_t Tx, R 

:fitEt5z1-J.JIJ•~&T1:f Pf i3 I ffl~p;Ji!-@;->l. lfölt, t~i,;JHH 
fü::2js:m 3 &m 2~{JZ_iJZ.~1iffiA, 7 <•fu~~&~{J~0~/,J) $ 
1'11&~m••~.rn~~t/k~::2js:)t~~~~-3&fi2~ 
i:p~~~~-@;->(S{J_±~, fu::f~~~-~.~-3&fi2 
~;2js:~7':Jt/J-~J:_ TX~mffl \WTT ~J'ßJ. füi.R~ _t TX1~ 
IIJmffl. _txrfi1ts(]½"ttrJJt1t~1z:. 

Im, ~it 
311J*b1i&t/J~& )t ilZ. ilZ.t&w § tI:i,~JH.Rf[::2js:, _fü.§!::fI 

hlffl*~-~~~~fI&3t&X-@;->l~•OO.W~tEf/Jli-. 
J!®fJll&t/J~A-JJi'Z~~*;~i,tfüHfü::2js:. ::f-~Bf5ti&t/J~t/k 
15:J%~x, itxwi:p;i;jfi!i)t'.:f'.:t~im~7':lft-;,ttx:=}-:. t!:~:ltJ* 
~J=l;.;l;l}l'.fE:3/Jf'F-;,ft)t'.:f'., fu::fiBf.>l4:i/:iyJ,~~11ll[l-;frpB,)Z:$j>frj, 
J=l;.ffu.)t'.:jc'.;f;J;\!~7':)f'F-;,ft)t4=' :i!-~ii?;'J!i~JjJZJ'z:. Jltlt;~i,fätJ( 
fü::2js:®~.fiE~ffl~~t/k~i,fü~fü::2js:~~~~)t)t 
*~~)t)t::2js:,J=l;.ffu.fl=;,ft)t'.:jc'.ffl~füig{JZ_*~~~~{fz. 
~*&:fihlffihl~ffi:kfili&lli~~&x:fI•~-~i,fä 
;Hfü::2js:~t§E&x, tE~~$tif'll),J_t2i,fäfHITT~XX::2js: 
;r1Jit)t)t::2js:fl=7':lftjffa{Jil],8, ::f~~)tt1Jit)tt/k157':JtJJ-~ 
~fl=;,ft)t'.:f'..RfitE~~&xl'f1)t::2js:&J=t.~T)t, §1'11~ * ~ , R&~1fl:ül'il~~l:!f:l*& )t#~l=-JjJZ::fl::1:1!!.if\-Hlwi: 
ft~JM;~i,tfüHfü::2js:&)tB'J'~6lT, ;;1-E~~*~)tt1Jit)t 
l),J_*l'f1x*x*.~~fl=*x*tiA:fI*JE9m~~üz. 
m~*n•t1:lli~~•x.!:§~i,fü~m*l'f1ffiE&xz 
rßJ~i,JJE.ITTfflfüz*· m-il;B'Jffil~fffüJi'Z~*f2i,fätH 
m*s1~~><=><=*f1Jitxx*· J=t.fltx:=}-:l'f1x*~;;Ei1½"~!ll 
~, :i!-,8.!:§-®~1=~1:=!t, ~l=tMä~l*i:!~~1'/ih!:firJr::f 

CD #_i,ji, Jörg Manfred Mössner. Die Auslegung mehrsprachiger Staatsvertrage. Archiv des VölketTechts(l971/72) 15, 273-302, at 280. 
(2) ;/('-f (( #}iH!l ~1sfv )) .lt 5 -*--.lt 2 l\:{f.J ii-/f,11!.i:;l:, 1if IX', K_ Vogel. Abkommensvergleich als Methode bei der Auslegung von Doppelbestuerungsabkommen[A]. 

In Rudolf Curtius-Hartung, Ursula Niemann. and Gerd Rose (eds.), Steuerberater-Jahrbuch 1983/84[CJ. K ln: o_ Schmidt. 1984. 374-91. at 378: 
and Frank Engelen. How 'Acquiescence' and 'Estoppel' Can Operate to the Effect that the States Parties to a Tax Treaty Are Legally Bound 
Ta Interpret the Treaty in Accordance with the Commentaries of the OECD Model Tax Convention[A). In Sjoerd Douma and Frank Engelen (eds.). 
The Legal Status of the OECD Commentaries[C).Amsterdam: IBFD. 2008, 51-72, at 59 et seq_ 

® ;/('f-1%fll;(E!M'-!l'h±fl['f'{f.J11'Jfl, ~_l,jl, Michael Lang and Florian Brugger. The Role of the OECD Commentary in Tax freaty Interpretation (2008) 
23:2. Australian Tax Forum . 95-108. at 101. 

@) l!H·l!J•;,j,;.)tt!,11)Ht-OO#}:/±l_!ll$% (ECOSOClil!::!l:!1~00~,r,~~¾1t-t••·•11i<J;t, :!H,(J!X¾OO{f.J7"#17iX:"f ( 11'JfüiJX:, 'f'X:, ~X:, ;ijc, ~je 
~-•~x:>0•~-•x~~~~•••{f.Jx~••· •~r;1,x*•*•~~)C•~••*· ~~•*A~#m••~-~-~Jt.s~oo•* 
R$E■««a~&:l±lJll·•~--~1if. #T-t~~~-tl. ~~.-~oo•*•a~Jt••~•MiliA~•~~-~x:#. 

@T-~~.li.~.!l!. Dinah Shelton. Reconcilable Differences? The Interpretation of Multilingual Treaties [1996-1997] [J). Hastings International 
and Comparative Law Review. No 3. 611-38. at 624, ffl: iJI -Y I;lt± ~ * 00 t,Ji._;t s(i 1.lr 3 4,\-1.lr UL 

@ # _l,jl, Monika Kunesch. Interpretation Problems Concerning the Multilingualism of Tax Treaties Linder Special Consideration of Directors' Fees 
[A). In Michael Schilcher and Patrick Weninger (eds.l. Fundamental Issues and Practical Problems in Tax Treaty Interpretation [C].Vienna: Linde 
Wein, 2008. 287-305, at 293. 

(J) Michael Lang.Die Bedeutung des origin r innerstaatlichen Rechts für die Auslegung von Doppelbesteuerungsabkommen (Art. 3 Abs_ 2 OECD Mustera­ 
bkommen)[A]. In Gabriele Burmester and Dieter Endres (eds.). Außensteuerrecht, Doppelbesteuerungsabkommen und EU-Recht im Spannungsverh 
ltnis-Festschrift für Helmut Debatin[C]. Munich: Beck, 1997, 283-304, at 303 et seq. 

301 INTERNATIONAL TAXATION IN CHINA 
r~lij;ß!il/l 201aiiesJ111 



9~ lil s ffl ffi fi 
SPECIAL PAPERS OVERSEAS 

1'6Jo m~P1lel±~J'll~if ;f1:Ji!i!fBif3il*i:p. {J}riJ~~1'ftE-5EEJ(J 
JxUlfta .IE:tm~5EgiJ;J ( Gardiner) f§It±JEJ(J, "PJl2JJ.l!lf4-i. ~OOi! 
l&'i:tH-±füiil\Ff-fiffüillpJ, §P'\A~~~Jrbffiü~liJ;Jiz:itrmtMt 
:3/J~OOi! • ~ITTl7GfF□:ft:7J'-* m*~'-JEJ(JOO~r.ttilm" 0 ®tt~i& 
t/J-5:EiMßI~. ft{fJJSIZ~:mJ~j~Jrr::f ~{t9!fr.iJ. JE7J'--VJfrntli}Jj( lfü 
f~-@.füfH11Y!s:B(J~i&1:if.J-5E,,~ )6Jr Jsl-~B(J "g~füHzt~" o 
*xB(J7uf 1l~it#xt)jllfr$1~ zjd:. l:§if ~q:~ ~if 

*J:iJr{l~:i2EKJ:iJr~iL:l:m:l=f0x=~o d)~~_t. ~l:J:~H)t {gt 
tM~l*~'-Ji!0~'-J» ffi 31 ~~ffi 33 *siiJl.5Etl~~Tgf'jf5lA, 
~§§-m*Kf3il iJ;J i!lltcmt'f g~-@.ffüHfü*B(J~XX*;fl:JitX 
x*t;JJ!~it!!:m:B1Jt.UIJ, tlß71-¾4;- A'bil-R:io <ttm~~J*~'-Ji! 

i~ ~'-J » B(J ;Jwl5E# ::r: ¾ m;toc:t1h~ m fF m o ® l2\: ®;i;!Jl5E ai ~* 
::fJ tE r :)t;,!ei, ~ B(J R tkli.o ®~i:i * fü "X>(.~!f1ff ~ {5( ~{l:x,J 
* X!t'f!rt$, § B(J;fi:J* F=I' B(]~JJ &:*~B(J-t-~,~. .. .. --tlß 
1-" ~ >( * )(*B(]Jl:jJl:' )7,/t::f11}¾fl!ff B(J~ ,C,, i'iiJ!l!N. tß::f 11} 
1F□~i9:iHHIJ B(J~Jl.9!1J*f4-i!jtJ2\:-i'iiJ!ffi:a'' ®lffiüx-1 Gltßgf'j 
*~'-Ji!i~f-J} ffi 31 ~~ffi 33 *K=lt~~ü~Bi*~· ::f 
:xi~ t±li~~'-J B(JifflJ5E ~x'.@'.i!llJ5Ef1ZiftB(J*~'-Jfl!ff;!;JJl!J!IJ. rm~ 
:@'.1:Q.'.&OO~rt_t1'f{EB(]~frp::fiPJ{/i)(i!o ('1)-1:ß~l:J~JW!cJr( Aust) 
J:ik~' "9-J-a(Jt!~Mffxft!!. n/ttltiH~a'' ® (~)(je) D 

IX@illffl: « 'f'~i!-:i.t)) «-'Jti*ra~~» «IIIBmilL~Ui)) 
1 

i.TOOih-* 
1.2014 ~ { $00l.llJ~-){ffl.%liJf~) { !EIJ;j;ffl.Llü Hl'lil!!! 

_fil:$:_fl]W: 5 m0 

2. {$00ffl.%)(ffl.%liJf~){OOIJ;j;ffl.l&} :i:1:JÄJHIJo ~ 
oo~~§•~~-~~*ffi~m~•~mM,M2m3•1~ 
&,«ilv~~~§)~~,i«~~~•IUo {$00ffl.%}Ä::k 16:rf:$:., 
80 m, :i:~iJ11)- 180 je/ füo n.ll.%liJf~} Ä::k 16 ff:$:., 96 m, 
~~i.111)- 120je/füo {OOIJ;j;ffl.l&} Ä::k 16:rf:$:., 80m, :i: 
~iT'ffl-150 je lfüo 

3. {$00ffl.%}{ffl.%liJf~}(001J;j;ffl.l&} fäiT~rr:1:1:JEE 
't'00ffl.%~$1±~rrl'lßi/H11L 1:l2:0n.11J~:tfu.illßi1;l/:/llli/He!o illß~f\:: 
~, ($00ffl.%} 80-291: {ffl.%liJf9{:) 80-292: {OO~iffl.l&) 
80-7220 

4.HP~-~noo•~*~~-I•.-~.-:i:~. 
)lt~. i.'HIB-~iTl'lil!!!Ül, iTflll.A.. illßi&~~- fü~. :©:ii, 
~jlifll~t9::ii&5c~o iTl'lil!!!~?t=~: ffi-~~illß.Fcl:SXffl.fö[~ 
:?ti.iE-tf:i1=Äfütl1!:?ti.iE : m=~itiT PiJi~J§-lf@:sxi~Ä't'OO 
ffl.%~0U~rr~ßf'l=Ä-li'~f1J~:?i:filo 

ie~n~ 
fflfii[~i:tiC~ : 
P ~, $00ffl.%~$1± 
lillf ~ : 11001028100059008888 
HPrr , g:ioo:mi9:t&füt**~3trr 
JIIB~i[~illji[~ : 
g:i oom%~01±~rrmi :tt*m#ij5JE1Rllä~:m 2 ~&f illß ~ , 100036 
il001~Hat 
Jl. m.. JII 010-63541760 
!t. iI. ~ 010-63543735 
ilJi. 81E. ft 010-63541 760 
$. ffi, ~ 010-63543735 
~;__t*iw~Ä 010-63568112 
1?. a. tL w. il 01 o-63566045 
* • ff. })ji:, ffi- 010- 63566045 
~- ~- ~- wi 010-63568113 
~- 9, ~ 010-63568113 
ll. llftr. iffi 010-63543753 
~;__t *iw~Ä 01 o-63568113 
fi&'.i,J( ,r;:~■if-ii-rnm )010-68165721 ( :tt*:©:ffl.lID~~rr-flfl&:ilH:E0EJ ) 

illßrffi wht@ctax.org.cn 
illßffl rl@ctax.org.cn 
illßrfi haojia@ctax.org.cn 
illßrffi asy720@sohu.com 

illßffl hxh@ctax.org.cn 
illßrffi maoqian@ctax.org.cn 
lllßrffi fx@ctax.org.cn 
illßffl wangc@ctax.org.cn 
IIIHß dl@ctax.org.cn 

CD ill:-±Ht~ ,J Ji1,, Michael Lang. Eink ü nfteermittlung im Internationalen Steuerrecht[AJ. In Johanna Hey (ed.J. Eink ü nfteermittlung, Deutsche 
Steuerjuristische Gesellschaft, vol. 34[CJ. Köln: 0. Schmidt, 2011. 353-68, at 355 et seq.: iil.1tM-Jt<l'a'-J "rJrt'f" -ili- (i:Ulitit-tN.n~~ill'ili:~lr-J 
'lll, <& M-Jt /fl i½, _Jil, Dinah She lton. Reconcilab le Differences? The Interpretation of Mu ltilingua 1 Treaties [1996-1997] [J].Hastings International 
and Comparative Law Review, No 3, 611-38, at 619) 'ii\''lil'i!Jn-tf_Jw.Jtrpt&:ifnJti<J,,:t"J'ffii~Jtltlllif/i\J,r-,!H'iju(,J" 

~ Richard Gardiner. Treaty Interpretation in the English Courts Since Fothergill v. Monarch Airlines (1980) [J]. International and Comparative 
Law Quarter ly, 1995, (3):620-28, at 626. 

@ ~ _Jil, K. Vogel. Abkommensvergleich als Methode bei der Auslegung von Doppelbestuerungsabkommen[AJ. In Rudolf Curtius-Hartung, Ursula Niemann. 
and Gerd Rose (eds.). Steuerberater-Jahrbuch l 983/84[C]. K ln: 0. Schmidt. 1984, 37 4-91. at 378. 

(1) Richard Gardiner. Treaty Interpretation in the English Courts Since Fothergill v. Monarch Airlines (1980) [JJ. International and Comparative 
Law Quarterly, 1995, (3):620-28, at 628. 

(5) Mark E. Villiger. Commentary on the 1969 Vienna Convention on the Law of Treaties [MJ.Leiden, the Netherlands: Martinus Nijhoff, 2009, at 449. 
@Lisbeth Stevens.The Princip le of L inguistic Equa lity in Judicia l Proceedings and in the Interpretation of Plurilingua l Legal Instruments: Tl1e 

Regime L inguistique in the Court of Justice of the European Communities [JJ. Northwestern University Law Review. 1967, (5): 701-34, at 719. 
(J) Dinah She lton. Reconcilab le Differences? The Interpretation of Mu ltilingua 1 Treaties [ 1996-1997) [JJ. Hastings International and Comparative 

Law Review. No 3, 611-38, at 633. 
® Anthony Aust. Modern Treaty Law and Practice( 2d ed.l[MJ. Cambridge, UK: Cambridge University Press, 2007, at 202. 

INTERNATIONAL TAXATION IN CHINA 131 
2013'!'5WI fil lli\Blilt 


