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The Institute for Austrian and International Tax Law is among the
biggest academic institutions doing research and teaching tax
law in the world. To a large extent we are financed by the Vienna
University of Economics and Business Administration (Wirtschaft-
suniversitat Wien, WU), the university we are proud to be part of,
and the Austrian taxpayer. However, to a growing extent we have
been getting funds from Austrian and European research institu-
tions, our partners in the business sector and private and cor-
porate sponsors. For example, two thirds of the funds we spent
on our library in the academic year 2004/05 were provided by
external sources. We are grateful to the taxpayer and to all our
sponsors and partners and feel responsible to them. Thus, we
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want to take the opportunity to report to them, to our students
and alumni and to our friends and colleagues in the international
scientific community on how we spend this money and on the
results we have achieved. We hope to be able to show that the
funds are being used very efficiently.

Our main fields of interest are corporate tax law and interna-
tional tax law. Most of our research activities deal with issues
stemming from these areas. This is true for our teaching ac-
tivities as well. On a daily basis we realize that our research ac-
tivities ensure the quality of our teaching, and that, vice versa,
teaching helps us to develop, structure and discuss research

Claus Staringer

ideas. Therefore, both research and teaching focus mainly on
corporate tax law and international tax law.

In this report we present our activities in the academic year
2004/05. This year started on 1 October 2004 and finished 30
September 2005. At the beginning of this period, on 2 Octo-
ber 2004, our colleague, friend and teacher Wolfgang Gassner
passed away. He was appointed in 1981, headed our institute
until 1998 and made it what it is today. We want to keep his
memory alive and have therefore tried hard to fulfil the high
expectations he had of all of us. We dedicate the activities of
the past academic year to him and to his memory!
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Teaching Activities in the
Regular Programme

Two basic courses in tax law are mandatory for most students
in the regular programme of our university. The Institute for
Austrian and International Tax Law offers these courses and
organizes the exams. In the academic year 2004/05 3,585 stu-
dents took the exams in the courses “Tax Law |"and “Tax Law II"
3,002 students passed the exams.

Students at our university have many different options for spe-
cialisation. Our institute offers three electives, namely “General
tax law’, “Corporate tax law” and “International tax law”. Each
elective consists of three courses: Students who choose “Gen-
eral tax law” have to take one course on individual and cor-
porate tax law, one course on VAT and legal protection of the
taxpayer and one seminar on selected recent issues in tax law.
Those students who want to specialise further may decide to
take “Corporate tax law” and/or “International tax law”. In “Cor-
porate tax law” the students take a basic course on corporate
income taxes; they can then choose among some courses on
selected issues such as reorganisation tax law, criminal tax law,
procedures in tax law, etc. They finalise their studies in “Corpo-
rate tax law” by participating in a seminar on selected recent
issues. In “International tax law” the basic course deals with
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double taxation conventions. For an advanced course the stu-
dents can choose between courses on developments in Eu-
ropean and foreign tax law. In the academic year 2004/05 we
had lectures on ECJ case law (Prof. Wathelet, Louvain, former
ECJ judge), US tax law (Prof. Gustafson, Georgetown; Prof. Beck,
New York School of Law), Italian tax law (Prof. Pistone, Salerno),
Swiss tax law (Prof. Reich, Zirich) and tax reforms in Germany
(Prof. Rose, Heidelberg). The final course the students must take
is a seminar dealing with recent tax treaty issues.

Tax Law Electives

Course Exams taken in 2004/05
Income Tax Law (in 13 courses) 425
VAT (in 10 courses) 309
Seminar on Recent Tax Law Issues (in five courses) 202
Corporate Tax Law (in two courses) 55
Reorganisation Tax Law 20
Criminal Tax law 22
Procedural Tax Law 30
Seminar on Recent Corporate Tax Law Issues 32
Tax Treaty Law 91
European Tax Law 25
US Tax Law (in two courses) 20
Italian Tax Law 25
Seminar on Recent Tax Treaty Law Issues 44

Students at our university are required to write a masters thesis,
usually 80 — 100 pages. They try to find an institute where they
can elaborate on a topic they are interested in. Our institute,
like most others, primarily accepts those students who had the
best grades at the courses offered by our institute. In the aca-
demic year 2004/05, 11 master theses were approved by Prof.
Lang, Prof. Schuch or Prof. Staringer.



Special Activities Offered to
Students

Every year the six best students at our institute may participate
in the EUCOTAX (European Universities Cooperating on Taxes)
Programme. EUCOTAX is a network consisting of the tax law
institutes of universities in London, Paris (Sorbonne), Barcelona,
Stockholm (School of Economics), Tilburg, Leuven, Washing-
ton D.C. (Georgetown), Budapest, Rome (LUISS), Osnabrick
and Vienna (WU). In the academic year 2004/05, the EUCOTAX
conference took place in Tilburg from 1 April to 8 April 2005.
The general subject was “Cross-Border Movement of Capital”
Prof. Josef Schuch and Katharina Haslinger supported and
supervised our students, who participated in workshops and
presented the results of their master theses. They had been se-
lected in June 2004 and started to write their masters thesis di-
rectly in English. During the winter semester 2004/05 a special
seminar was organised for them to discuss their substantive is-
sues and to get a special English language training, provided by
Margaret Nettinga, a former editor of European Taxation, who
lives in Amsterdam. She came to Vienna twice to discuss issues
with the students and to hear their presentations. She read the
first drafts and the final versions of the master theses and gave
her comments how the language could be improved.

Topics of the EUCOTAX Masters Theses:

The Relationship of the Free Movement of Capital with
Other Fundamental Freedoms

Free Movement of Capital and Third Country Relations
The Influence of the Savings Directive on Free Movement
of Capital

Exchange of Information

WTO and Other Non-Tax Treaties

Tax Evasion and Money Laundering

With our institute having been involved in the EUCOTAX pro-
gramme since 1998, we took part in a “Moot Court Competi-
tion”on European and International Tax Law which was organ-
ised by the Universities of Leuven and Tilburg from 23 February
to 6 March 2005. A moot court is a fictitious court before which
teams of students play the roles of the plaintiffs and the defen-
dants and argue their case. Our institute’s team, guided by Prof.
Staringer, received an award for the best written statement.

Discussion groups & social events

It is part of our policy to invite speakers to discuss recent and
exciting tax issues, also outside the lecture rooms. An example
of this is the talk we had with Prof. Robert Kudrle (University of
Minnesota) on “US Defection from the OECD Harmful Tax Com-
petition Project: Rhetoric and Reality” on 24 May 2005. On 27
June 2005 we had as guest Pierrepaolo Rossi, who works for
the European Commission in Brussels on competition law, who
analysed the conformity of the Austrian group taxation regime
with state aid provisions. This discussion got some media cov-
erage.



WU is a big university, with more than 20,000 students. There-
fore, we try our utmost to build up a personal relationship with
our students. Several initiatives have been taken to achieve this
goal. Every semester we invite all our students to the “Heuri-
gen”for a dinner buffet and primeur wine. On this occasion we
present our teaching and research programme for the follow-
ing semester and try to get in touch with our students outside
the lecture rooms. This year the event was sponsored by the
Hayek Institute.

Furthermore, we invite speakers to give a talk on subjects that
are relevant but not exclusively related to tax law: On 19 Oc-
tober 2005 we had an evening on tax psychology and ethics
with Prof. Kirchler and Prof. Zulehner, both from the University
of Vienna. The Chamber of Public Accountants hosted a buffet
afterwards. After his lecture on US tax law on 10 March 2005,
Prof. Richard Beck (New York Law School) gave a talk on life in
New York (“Tax and the City"). Mc Donald’s sponsored a dinner
buffet afterwards. On 15 June 2005 we had a discussion with
Wolfgang Fritz, an Austrian historian, who dealt with the fate of
the staff of the Austrian tax authorities during the Nazi era.

Excursion to Prague

Another such initiative was our excursion to Prague from 30
June to 3 July 2005. This excursion was sponsored by Deloitte.
Students were also invited to apply to participate, the best ten
of whom were selected. They were joined by the staff of our
department. In Prague we had discussions with representatives
of the universities and the Ministry of Finance, where we were
received by the Vice Minister, as well as by accounting and law
firms (Deloitte, Saxinger) and by subsidiaries of Austrian groups
(Ceska Sporitelna of Erste Bank group, Kooperativa of Wiener
Stadtische group, Czechinvest and the Austrian Trade Com-
missioner). An exciting sightseeing programme concluded this
trip.

Evaluation

In June 2005 we asked our alumni who had graduated during
the last five years to evaluate our institute. They provided us
with the following assessment of the quality of our teaching
activities (in the regular programme):

Quality of teaching in the regular programme (6=best

mark, 1=worst mark)

mean value: 5,0715

percent

60

52 %




LL.M. Programme in
International Tax Law

Our institute has been offering an LL.M. programme in Interna-
tional Tax Law since 1999 that enjoys a high reputation world-
wide. In the academic year 2004/05 a one-year full time pro-
gramme started in September 2004 and finished in July 2005.
A two-year part-time programme, which started in September
2003, also finished in July 2005. For the full time programme
starting in September 2004 we admitted 26 students, but had
more than twice as many excellent candidates. The students
who were admitted came from 17 different countries, of which
more than 50% from outside Europe, with 16 % from Asia and
31% from North or South America.

Scholarship

For the full time programme starting in September 2005 ER-
STE Bank and PRESSE provided funds for a scholarship. Franz
Koppensteiner was selected in March and received a cheque
of EUR 9,450. The rest of the students were admitted in May
2005. Again, the numbers of applicants and diversity of coun-

tries were similar. The percentage of Asian students even in-
creased somewhat. For all new students, a welcome reception
took place on 5 September 2005.

International Faculty

The faculty we welcomed in Vienna for our LL.M. programme
was very international in the academic year 2004/05. They
came from 21 different countries. Among them were some of
the most prominent experts in international tax law.

206 students have graduated from our LL.M. programme in In-
ternational Tax Law since the first courses started in 1999. Most
of them joined the LL.M. International Tax Law Alumni Club and
have built up a lasting worldwide network. In the past academ-
ic year Ute Surbier-Hahn (Germany) took over the presidency
of the Alumni Club from Frank Mortier (Belgium). The General
Assembly, which took place on 5 January and 6 January 2005,
was combined with a seminar on recent tax developments in
various countries and concluded with a dinner and a visit to
the WU Ball in the Hofburg. In June 2005, many alumni met for
a boat trip.

LL.M. International Tax Law Faculty 2004/05:

Brian Arnold —Michel Aujean — John F .Avery Jones — Reuven
Avi-Yonah — Robert Baconnier — Huub Bierlaagh — Michael
Daly — Daniel Dedk —Peter Essers — Charles Gustafson — Dani-
el Gutmann — Hubert Hamaekers — Francois Hellio — Lieselott
Kana — Eric Kemmeren —Han Kogels — Rick Krever — Gugliemo
Maisto — Jacques Malherbe — Yoshihiro Masui — John K.
McNulty — Geerten Michielse — Margaret Nettinga-Arnheim

— Ariane Pickering — Pasquale Pistone — Kees van Raad

— Daniel Sandler — Jacques Sasseville — Arvid A. Skaar — Ben
Terra —David R. Tillinghast —Bertil Wiman —Frederik Zimmer

— Eva Burgstaller — Eva Eberhartinger — Thomas Eilmansber-
ger—Katharina Haslinger —Judith Herdin —Volker Heydt — Ines
Hofbauer — Peter Holzer — Otto H. Jacobs — Heinz Jirousek

— Susanne Kalss — Wolfgang Kessler — Michael Lang —Helmut
Loukota —Walter Loukota —Daniel Liithi —J. M. Mdssner
—Albert J. Rédler —Bernhard Schima —Christian Schmidt
—Wolfgang Schén — Josef Schuch — Klaus Sieker —Christoph
Spengel —Claus Staringer —Markus Stefaner —Alfred Storck
—Franz Sutter —Otmar Thémmes —Gerald Toifl -Christoph
Urtz —Klaus VVogel — Robert Waldburger



Special Research
Programme “International
Tax Coordination”

In October 2003 a Special Research Programme (“Spezialforsc-
hungsbereich”)“International Tax Coordination”was established
at the initiative of our institute by the Austrian Science Fund
and was provided with funds of EUR 1.7 mn. for the first four
years. Researchers from tax law, social security law and constitu-
tional law, taxation (business administration), public finance, as
well as economists and historians, work closely together. In the
academic year 2004/05 our institute contributed to projects on
source versus residence taxation, WTO and direct taxation and
the relation between tax law and social security law.

Research Activit

Conferences

EC Law and Procedural Law

The results of several of our research projects were presented to
the scientific community and discussed with fellow researchers
from other Austrian and foreign universities in conferences or-
ganized by our institute. Together with the institute for Austrian
and European Public Law at the WU, we hold a conference on
procedural and constitutional law with a special emphasis on
tax concerns on a regular basis. This year's conference was held
on 19 and 20 November 2004 on the topic “Procedural Tax Law
and Community Law”. Well-known colleagues from other Aus-
trian and foreign universities contributed to this conference. A
book containing all the papers has just been published.

Tax Law and Accounting

On 8 and 9 April 2004 the “Wiener Bilanzrechtstage” were held
at our university for the seventh time. This is a joint activity of
ourinstitute and the Institutes for Taxation and Accounting and
for Commercial Law at our university. 150 practitioners with an
interest in academic topics accepted our invitation and heard
a number of very interesting lectures on the general topic “De-
preciation and Write-offs".

Tax Treaty Law

On 17 June 2005 the 12th Viennese Symposium on Internation-
al Tax Law was organised by our institute. In cooperation with
colleagues from other universities (e.g. Prof. Tumpel, Linz and
Prof. Schoén, Munich) the research staff at our institute present-
ed the results of their research on the topic of “non-discrimina-
tion in tax law”. The 14 lectures held at that symposium will be
published in a book.

On 7 to 10 July 2005 our institute invited 90 researchers from all
over the world to an EU-sponsored “High-Level Scientific Con-
ference”which focused on similarities and differences between
double taxation conventions and social security conventions.
Experts from tax law and social security law from several Euro-
pean countries, but also from New Zealand, Israel, Russia, Aus-
tralia and the US took part. A questionnaire was prepared by
the research staff of our institute and was sent out six months
before the conference. Researchers from 18 countries prepared
reports on the legal situation in their countries. These reports
were discussed at the conference. The papers will be published
by Linde and Kluwer.

On 10 to 14 July 2005 we organised the “4th International Tax
Law Summer Conference”in Rust , Burgenland. We have been
organising this type of conference on an annual basis since
2000. This conferences focus on a discussion on case studies on
very recent issues in international tax law (such as conflicts of



characterisation, high value services, dual resident companies,
etc). Among the speakers were the “‘competent authorities” (for
mutual agreement procedures and tax treaty negotiations) of
the US, Germany, Switzerland and Austria. Among the almost
20 speakers were academics of the highest reputation, expe-
rienced practitioners and high-level tax administration officials
from all over the world. Among the participants at this confer-
ence were leading practitioners and academics from different
continents.

Research Activities

Research Projects

In the academic year 2004/05, our institute conducted various
research projects that were sponsored by the FWF (Austrian
Science Fund), the Jubilee Fund of the Austrian National Bank,
the Jubilee Fund of the City of Vienna, Voest Alpine and Bank
Austria Creditanstalt.

International taxation of employees

Taxation of alternative renumeration schemes for cross-
border activities

- The constitutional scope of provincial and municipal
legislators in inventing new taxes

Vienna as international location for the new EU-member-
states

Taxation and capital markets

EURYI Award

In August 2005, we were informed by the European Science
Foundation (ESF) and the EUROHORCS (European Heads of Re-
search Councils) that this years’ EURYI (European Young Inves-
tigator) Award has been granted to our institute: Prof. Pasquale
Pistone (Salerno) received permission to conduct a research
project with our research staff. Prof. Pistone and our institute
were selected together with 24 other projects from various EU
countries from among 622 applications. This project was the
only Austrian project that was selected and it was for the first
time ever that a research project in the field of legal studies
was awarded. Up to € 1.2 mn. are provided for each project. We
are happy that the EURYI Award will enable us to strengthen
our research activities by having Prof. Pistone on our team in
the future.



Publications in the Academic Year 2004/05

Prof. Michael Lang | 1

1. Steuerexperten in der Finanzverwaltung, in der Beratung
und den Unternehmen — Gemeinsame Ausbildung und
durchlassige Karrierepfade? Osterreichische Steuerzeitung
2004, p. 454 et seq.

2. Rechtsprechungstbersicht Verfassungsgerichtshof (co-
author Michael Holoubek), ecolex 2004, p. 654 et seq.

3. Die Unterbetriebsstatte im Abgabenrecht, in Gocke/
Gosch/ Lang (ed.) Kérperschaftsteuer Internationales Steu-
errecht Doppelbesteuerung (Liber Amicorum in Honor of
Franz Wassermeyer), Munich 2005, p. 709 et seq.

4. Rechtsprechungstbersicht Verfassungsgerichtshof (co-
author Michael Holoubek), ecolex 2004, p. 825 et seq.

5. Rechtsprechungstbersicht Verfassungsgerichtshof (co-
author Michael Holoubek), ecolex 2004, p. 987 et seq.

6. Kommunalsteuer und DBA, Tax Treaties and Municipal Tax,
Steuer und Wirtschaft International 2005, p. 16 et seq.

7. VwGH zur Anwendung des § 22 BAO auf irische IFSC-

Gesellschaften, Steuer und Wirtschaft International 2005,
p. 67 et seq.

{_y

“Quellenprinzip”in Endres/ Oestreicher/ Scheffler/ Schrei-
ber/ Spengel (ed.) Die internationale Unternehmensbe-
steuerung im Wandel — Symposion in Honor of Otto H.
Jacobs, Munich 2005, p. 28 et seq.

Rechtsprechungstibersicht Verfassungsgerichtshof (co-
author Michael Holoubek), ecolex 2005, p. 143 et seq.

. Die Neuregelung der beschrénkten Steuerpflicht nach

dem Abgabendnderungsgesetz 2004, Steuer und Wirt-
schaft International 2005, p. 156 et seq.

. Die verfassungsrechtlichen Rahmenbedingungen fir

Steueramnestien (co-author Judith Herdin-Winter), Journal
fur Rechtspolitik 2005, p. 52 et seq.

. Fictitous Income” and tax treaties, in Henk van Arendonk/

Frank Engelen/ Sjaak Jansen (ed.) A Tax Globalist (Liber
Amicorum in Honor of Maarten J. Ellis), IBFD 2005, p. 35 et
seq.

. Marks and Spencer — More Questions than answers — An

Analysis of the Opinion Delivered by Advocate General
Maduro, EC Tax Review 2005, p. 95 et seq.

. Ist die Schumacker-Rechtsprechung am Ende? Recht der

Internationalen Wirtschaft 2005, p. 336 et seq.

20.

. Wohin geht das Internationale Steuerrecht? Internationa-

les Steuerrecht 2005, p. 289 et seq.

. Der sachliche Anwendungsbereich der Doppelbesteu-

erungsabkommen auf dem Gebiet der Steuern vom
Einkommen und vom Vermogen, in Lang/ Jirousek (ed.)
Praxis des Internationalen Steuerrechts (Liber Amicorum in
Honor of Helmut Loukota), Vienna 2005, p. 265 et seq.

. Marks & Spencer und die Auswirkungen auf das Steuer-

recht der Mitgliedstaaten, Steuer und Wirtschaft Internati-
onal 2005, p. 255 et seq.

. Public Sector Pensions and Tax Treaty Law, in Gutmann

(ed.) Liber Amicorum in Honor of Cyrille David, p. 223 et
seq.

. Die Kompetenzen von Bund, Landern und Gemeinden

bei der Regelung der Gemeindeabgaben auf Grund freien
Beschlussrechts nach § 7 Abs 5 und § 8 Abs 5 F-VG, Zeit-
schrift fir Verwaltung 2005, p. 175 et seq.

,Taxes Covered” — What is a,Tax" according to Art. 2 OECD

Model Convention?, Bulletin for International Fiscal Docu-
mentation 2005, p. 216 et seq.

Research



22.

23.

24.

25.

26.

. Die Befugnisse nach dem BundesforsteG in Hinblick auf

die fiir den Bund verwalteten Liegenschaften, Osterrei-
chische Zeitschrift fir Wirtschaftsrecht 2005, p. 53 et seq.

Doppelbelastung und Doppelbefreiung im grenziber-
schreitenden Steuerrecht, in Becker/Schon (ed.) Sozial-
recht und Steuerrecht, 2005, in press.

Die Besteuerung von Privatstiftungen in Osterreich, in
Thémmes/Lang/Schuch (ed.) Investitions- und Steuer-
standort Osterreich, p. 261 et seq., Munich 2005, p. 261 et
seq.

Die historischen Wurzeln der DBA-Diskriminierungsver-
bote (co-author Friederike Oberascher), in Lang/Schuch/
Staringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, 2005, in press.

Das EuGH-Urteil in der Rechtsache D — Geréat der Motor
der Steuerharmonisierung ins Stottern?, Steuer und Wirt-
schaft International 2005, p. 365 et seq.

Die Aufhebung von Bescheiden wegen Widerspruchs zum
Gemeinschaftsrecht gem. § 302 Abs 2 lit ¢ BAO, in Ho-
loubek/Lang (ed.) Abgabenverfahrensrecht und Gemein-
schaftsrecht, Vienna 2005, in press.

Activities

27.

28.

29.

30.

Steuerschuld und Haftung bei der Kapitalertragsteuer, in
Tanzer (ed.) Abgabenverfahrensrecht (Liber Amicorum in
Honor of Gerold Stoll), Vienna 2005, in press.

Die umgekehrte Mal3geblichkeit nach § 6 Z 13 EStGin
Lang/Schuch/Staringer (ed.) Handbuch des Bilanzsteuer-
rechts (Liber Amicorum in Memory of Wolfgang Gassner),
Vienna 2005, in press.

Steuerrecht und Sozial(versicherungs)recht - Anmer-
kungen zum Schlussantrag in der Rs. Blanckaert (co-aut-
hor Angelika Jettmar), Internationale Wirtschaftsbriefe,
p. 741 et seq.

Das EuGH-Urteil in der Rechtssache Schempp — Wachst
der steuerpolitische Spielraum der Mitgliedstaaten?, Steu-
er und Wirtschaft International 2005, p. 111 et seq.
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Hybride Finanzierungen im Recht der Doppelbesteue-
rungsabkommen, in Bertl et al. (ed.) Eigenkapital - Finan-
zierung, Basel Il, Bilanzierung, Besteuerung, Reporting,
Vienna 2004, p. 217 et seq.

Steuerliche Forschungsférderung bei Auslandsforschung
(co-author Claudia Wehinger), ecolex 2005, p. 192 et seq.

Die abkommensrechtliche Verteilung der Besteuerungs-
rechte zwischen Ansdssigkeits- und Quellensstaat aus
dem Blickwinkel der gemeinschaftsrechtlichen Grundfrei-
heiten (co-author Michael Petritz) in Gassner/Lang/Lech-
ner/Schuch/Staringer (ed.) Die Verteilung der Besteue-
rungsrechte zwischen Ansassigkeits- und Quellenstaat in
den Doppelbesteuerungsabkommen, Vienna 2005, p. 123
et seq.

Die Besteuerung unternehmerischer Aktivitaten in Oster-
reich, in Lang/Schuch/ Thémmes (ed.) Investitions- und
Steuerstandort Osterreich — Chancen und Rahmenbedin-
gungen fur wirtschaftliche Aktivitdten, Munich 2005, p. 15
et seq.

Das Zusammenspiel von Aufsichtsrecht und Steuerrecht
bei der Betriebsstattenbesteuerung im Financial Services
Sektor, in Lang/Jirousek (ed.) Praxis des Internationalen
Steuerrechts (Liber Amicorum in Honor of Helmut Louko-
ta), Vienna 2005, p. 465 et seq.

Steuerliche Aspekte des Unternehmenskaufs in Osterreich
(co-author Bernhard Grohs) in Deloitte (ed.) Unterneh-
menskauf im Ausland - Steuerliche Aspekte, Munich 2005,
in press.
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DBA- und EU-Diskriminierungsverbote und Verfahrens-
recht (co-author Alexander Stieglitz), in Lang/Schuch/
Staringer (ed.) Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

Abschreibungen, in Lang/Schuch/Staringer (ed.) Hand-
buch des Bilanzsteuerrechts (Liber Amicorum in Memory
of Wolfgang Gassner), Vienna 2005, in press.

Mitwirkungspflichten bei Auslandsbeziehungen, in Tanzer
(ed.) Liber Amicorum in Honor of Gerold Stoll, Vienna
2005, in press.

. Most-favoured nation treatment under the EC Treaty — a

critical analysis of the ECJ,D-case” decision, EC Tax Review
2005, in press.

. Marktintegration durch Meistbeglnstigung im EG-Steuer-

recht, in Cordewener (ed.) Meistbeglnstigung im Steuer-
recht der EU Staaten, Munich 2005, in press.

. Tax Treaties and EC Law, in IBFD (ed.) EC Corporate Tax

Law, loose leaf, Amsterdam, in press.

. The Taxation of Holding Companies in Austria (co-author

Gerald Toifl), in Enchelmaier/Schindler (ed.) The Taxation of
Holding Companies, loose leaf, Amsterdam, in press.

14. The Taxation of Permanent Establishments in Austria (co-
author Gerald Toifl), in IBFD (ed.) The Taxation of Perma-
nent Establishments, loose leaf, Amsterdam, in press.

Prof. Claus Staringer | 1

1. Wiederaufnahme und Vertrauensschutz, in Holoubek/
Lang (ed.) Vertrauensschutz im Abgabenrecht ,Vienna
2004, p. 299 et seq.

2. Eigen- und Fremdkapital im Steuerrecht, in Bertl/Eberhar-
tinger/Egger/Gassner/Lang/Nowotny/Riegler/Schuch/Sta-
ringer (ed.) Eigenkapital, Vienna 2004, p. 253 et seq.

3. Grenzlberschreitende Verschmelzung, Umwandlung und
Sitzverlegung nach dem Abgabendnderungsgesetz 2004,
Steuer und Wirtschaft International 2005, p. 213 et seq.

4. Die wirtschaftliche Prasenz als mal3gebendes Kriterium fur
die Festlegung des Quellenstaates nach den Doppelbe-
steuerungsabkommen (co-author Christine Obermair), in
Gassner/Lang/Schuch/Staringer (ed.) Die Verteilung der
Besteuerungsrechte zwischen Anséssigkeits- und Quel-
lenstaat im Recht der Doppelbesteuerungsabkommen,
Vienna 2005, p. 305 et seq.

Liquidation, Kapitalriickzahlung und Aktienrickerwerb im
Recht der Doppelbesteuerungsabkommen, in Lang/Ji-
rousek (ed.) Praxis des Internationalen Steuerrechts (Liber
Amicorum in Honor of Helmut Loukota), Vienna 2005,

p. 481 et seq.

Abschreibungsverbote fur Beteiligungen im Konzern, in
Bertl/Eberhartinger/Egger/Lang/Nowotny/Riegler/Schuch
(ed.) Abschreibungen in Handels- und Steuerbilanz, Vien-
na 2005, in press.

Einlagen in Korperschaften und Umgrindungen, in Lang/
Schuch/Staringer (ed.) Handbuch des Bilanzsteuerrechts
(Liber Amicorum in Memory of Wolfgang Gassner), Vienna
2005, in press.

Vertrauensschutz in Richtlinien und Erldsse des BMF

— Perspektiven nach der Aufhebung von § 117 BAO durch
den VfGH, in Tanzer (ed.) Abgabenverfahrensrecht (Liber
Amicorum in Honor of Gerold Stoll), Vienna 2005, in press.

Gleichheitsgrundsatz und DBA-Diskriminierungsverbote
(co-author Angelika Jettmar) in Lang/Schuch/Staringer
(ed.) Die Diskriminierungsverbote im Recht der Doppelbe-
steuerungsabkommen, Vienna 2005, in press.

Research Activities



Patricia Brandstetter | 2

DBA-Diskriminierungsverbote und das Diskriminierungs-
verbot des Art 13 EG — Gemeinsamkeiten und Unter-
schiede (co-author Judith Herdin-Winter), in Lang/Schuch/
Staringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

Eva Burgstaller | 3

Le contréle de conventionnalité par les juridictions natio-
nales en matiere fiscale en Autriche, in Castagnéde/Gut-
mann (ed.) LAnnée fiscale 2005, p. 53 et seq.

Place of Effective Management as a Tie-Breaker-Rule
— Concept, Developments and Prospects (co-author
Katharina Haslinger), Intertax 2004, p. 376 et seq.

BFH zur Besteuerung von beschrankt steuerpflichtigen
Kinstlern nach Art. 17 Abs. 1 DBA Deutschland-USA, Inter-
nationale Wirtschaftsbriefe 2004, p. 1131 et seq.

“Employer”issues in Art 15 (2) of the OECD Model Conven-
tion — Proposal to amend the OECD Commentary, Intertax
2005, p. 123 et seq.

Inheritance and gift tax and EC fundamental freedoms

— German Federal Tax Court rules on different valuation
methods for foreign and domestic real estate (co-author
Katharina Haslinger), European Taxation 2005, p. 315 et seq.

VwGH: “Blirocontainer” als Betriebstatte im DBA Oster-
reich-Schweiz, Zeitschrift fir Gesellschafts- und Steuer-
recht 2004, p. 32 et seq.

Allgemeines Interesse an Werken der Literatur schlief3t de-
ren Abzugsfahigkeit aus, VwGH 29.9.2004, 2000/13/0156,
ecolex 2005, p. 246 et seq.

Steuerfreiheit von Reisekosten bei Arbeitnehmertberlas-
sung, VwWGH 9.12.2004, 2000/14/0048, ecolex 2005, p. 317
et seq.

Das Gesellschafterdiskriminierungsverbot (co-author
Christine Obermair), in Lang/Schuch/Staringer (ed.) Die
Diskriminierungsverbote im Recht der Doppelbesteue-
rungsabkommen, Vienna 2005 in press.

. Die Kriterien fur die Festlegung des Quellenstaates nach

den Doppelbesteuerungsabkommen bei Dividenden, in
Gassner et al (ed.) Die Verteilung der Besteuerungsrechte
in den Doppelbesteuerungsabkommen, Vienna 2005,

p. 217 et seq.

Sabine Dommes | 4

Resident Companies (co-author Judith Herdin-Winter),
Steuer und Wirtschaft International 2004, p. 450 et seq.

Rechtsprechungsubersicht des BFH (co-authors Matthias
Hofstatter/Markus Stefaner/Patrick Weninger), ecolex 2004,
p. 971 et seq.

Erwerb von Einzelwirtschaftsgltern gegen Rentenzah-
lung, ecolex 2005, p. 403 et seq.

Handelstbliche Bezeichnung gelieferter Gegenstande in
der umsatzsteuerlichen Rechnung, ecolex 2005, p. 476 et

seq.

Beférderung zum Fallschirmsprung keine Personenbefor-
derung iSd UStG, ecolex 2005, p. 562 et seq.

VWGH: Sammelbezeichnung in Rechnung gentgt (§ 11
UStG), Zeitschrift fur Gesellschafts- und Steuerrecht 2005,
p. 301 et seq.

Der Ort der Getrankelieferung, ecolex 2005, in press.
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Das Staatsangehorigendiskriminierungsverbot naturlicher
Personen (co-author Vanessa Metzler), in Lang/Schuch/
Staringer (ed.), Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

UFS: Kein anschaffungsnaher Erhaltungsaufwand bei nicht
zu Wohnzwecken dienenden Betriebsgebauden, ecolex
2005, in press.

. Die englische private limited company in Osterreich
- Steuerrecht (co-authors Georg Eckert, Desiree Lembeck,
Vanessa Metzler), Steuer und Wirtschaft International 2005,
in press.

Katharina Haslinger | 1

Place of Effective Management as a Tie-Breaker-Rule
- Concept, Developments and Prospects (co-author Eva
Burgstaller), Intertax 2004, p. 376 et seq.

Tagungsbericht zum IFA-Kongress 2004 in Wien, Osterrei-
chische Steuerzeitung 2005, p. 51 et seq.

Switch-Over bei Verduf3erungsgewinnen aus internati-
onalen Schachtelbeteiligungen, Steuer und Wirtschaft
International 2005, p. 170 et seq.

4. Inheritance and gift tax and EC fundamental freedoms
— German Federal Tax Court rules on different valuation
methods for foreign and domestic real estate, European
Taxation 2005 p. 315 et seq.

5. Rechtsprechungstbersicht BFH (co-authors Patrick Plans-
ky, Gernot Ressler, Michael Schilcher), ecolex 2005, p. 472

et seq.

6. DBA-Diskriminierungsverbote und die Diskriminierungs-
verbote des WTO-Rechts Gemeinsamkeiten und Unter-
schiede (co-author Michael Petritz), in Lang/Schuch/Sta-
ringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

Judith Herdin-Winter |2

1. IFA Congress Considers Avoidance of Double Nontaxation

(co-author Michael Schilcher), Tax Notes International
2004, p. 516 et seq.

2. Die verfassungsrechtlichen Rahmenbedingungen fiir
“Steueramnestien” (co-author Michael Lang), Journal fir
Rechtspolitik 2004, p.52 et seq.

3. VwGH: Umsatzsteuerliches Reihengeschaft auf dem
Prifstand des EuGH, Zeitschrift fir Gesellschafts- und
Steuerrecht 2005, p. 130 et seq.

b

4. DBA-Diskriminierungsverbote und das Diskriminierungs-

verbot des Art 13 EG — Gemeinsamkeiten und Unter-
schiede (co-author Patricia Brandstetter), in Lang/Schuch/
Staringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

Tagungsbericht zum IFA-Kongress 2004 in Wien, Osterrei-
chische Steuerzeitung 2005, p. 51 et seq.

Ines Hofbauer | 3

Das Meistbegtinstigungsprinzip in den deutschen und
Osterreichischen Doppelbesteuerungsabkommen, Inter-
nationales Steuerrecht 2004, p. 667 et seq.

Aktuelles aus dem Bereich ,Harmful Tax Competition”
— Der 2004 Progress Report, Steuer und Wirtschaft Interna-
tional 2004, p. 238 et seq.

To What Extent does the OECD Harmful-Tax-Competition
Project Violate the Most-Favoured-Nation Obligations
under WTO Law?, European Taxation 2004, p. 400 et seq.

Erfordern die Grundfreiheiten des EG-V eine innereuropa-
ische Meistbeglinstigung? — Erste Erkenntnisse aus dem
“D"-Fall, Steuer und Wirtschaft International 2004, p. 586 et
seq.

Research Activities



Die Anwendbarkeit des Art. | GATT auf direkte Steuern,
ecolex 2005, p. 467 et seq.

BFH-Rechtsprechungsubersicht (co-authors Daniela
Hohenwarter, Christine Obermair, Michael Petritz), ecolex
2005, p. 398 et seq.

DBA-Diskriminierungsverbote und gemeinschaftsrecht-
liche Grundfreiheiten — Meistbeglinstigung, in Lang/
Schuch/Staringer (ed.) Die Diskriminierungsverbote im
Recht der Doppelbesteuerungsabkommen, Vienna 2005,
in press.

Alternative Ways of Most Favoured Nation Treatment in
International Tax Law, in van Thiel (ed.) The European
Union’s prohibition of discrimination, most-favoured-na-
tion treatment and tax treaties: opinions and materials, in
press.

Matthias Hofstatter | 4

Ein neuer “Firmenwert”im KStG (co-author Patrick Plansky),
Zeitschrift fir Recht und Rechnungswesen 2004, p. 359 et
seq.

Gruppenbesteuerung: Zweifelsfragen zur finanziellen
Verbindung, (co-authors Markus Stefaner, Patrick Plansky,
Patrick Weninger), Zeitschrift fur Gesellschafts- und Steuer-
recht 2005, p. 24 et seq.

Die Behandlung von Beteiligungen im Rahmen der Grup-
penbesteuerung (co-author Patrick Plansky), ecolex 2005,
p.160 et seq.

Die Firmenwertabschreibung gem § 9 Abs. 7 KStG:
Werden nicht abzugsfahige Aufwendungen abzugsfahig?
(co-author Patrick Weninger), Steuer- und Wirtschaftskartei
2005, p. 351 et seq.

CO, -Emissionszertifikate und Umsatzsteuer (co-authors
Dimitar Hristov, Gernot Ressler), Osterreichische Steuerzei-
tung 2005, p. 204 et seq.

Rechtsprechungsibersicht Bundesfinanzhof (co-authors
Sabine Dommes, Markus Stefaner, Patrick Weninger),
ecolex 2004, p. 971 et seq.

VWGH: Gebdudeabschreibung auch ohne Baurechnungen
maoglich, Zeitschrift fur Gesellschafts- und Steuerrecht
2004, p. 441 et seq.

Eigenstandiger Ruckstellungsbegriff im Steuerrecht, eco-
lex 2005, p. 167.

VwWGH: Wesentliche Erhéhung der Wohnnutzflache kein
Jselbst hergestelltes Gebdude” - keine Befreiung gemal3 §
30 Abs 2 Z 2 EStG, Zeitschrift fur Gesellschafts- und Steuer-
recht 2005, p. 133 et seq.

10. Zwangslaufigkeit auf Grund sittlicher Grinde und aufer-

gewohnliche Belastung, ecolex 2005, p. 406.

. Das Schuldnerdiskriminierungsverbot (co-author Gernot

Ressler), in Lang/Schuch/Staringer (ed.) Die Diskriminie-
rungsverbote im Recht der Doppelbesteuerungsabkom-
men, Vienna 2005, in press.

Daniela Hohenwarter, LL.M | 5

VwGH: Verlustvortrag beschrankt Steuerpflichtiger — Ver-
stol3 gegen die Niederlassungsfreiheit? (VwGH 18.11.2003,
99/14/0011), Zeitschrift fir Gesellschafts- und Steuerrecht
7-8/2004, p. 281 et seq.

BFH Rechtsprechungsubersicht (co-authors Ines Hofbauer,
Michael Petritz, Christine Obermair), ecolex 2004, p. 398.

Losses in Triangular Situations, in Sutter/Zehetner (ed.)
Triangular Tax Cases, Vienna 2004, p. 220 et seq.

Die Abzugsbesteuerung beschrankt Steuerpflichtiger
auf dem Prifstand des Gemeinschaftsrechts — Die EuGH
Rechtssache Scorpio (co-author Walter Loukota), Steuer
und Wirtschaft International 2004, p. 539 et seq.
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VwGH: Innerbetrieblicher Verlustausgleich — Verrechnung
mit tarifbegiinstigtem Ubergangsgewinn oder Veraufe-
rungsgewinn, Zeitschrift fir Gesellschafts- und Steuer-
recht 2005, p. 87 et seq.

Vorlagebeschluss des VwGH zur Kapitalverkehrsfreiheit im
Verhéltnis zu Drittstaaten, Steuer und Wirtschaft Internati-
onal 2005, p. 225 et seq.

DBA-Diskriminierungsverbote: Auswahl der Vergleichsob-
jekte, Rechtfertigungsgriinde und VerhdltnismaRigkeits-
grundsatz (co-author Patrick Weninger), in Lang/Schuch/
Staringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, p. 417 et seq.

Besteuerung von Erbschaften nach Wegzug in einen Dritt-
staat im Gemeinschaftsrecht. Schlussantrage des GA Léger
in der Rs van Hilten-Van der Heijden (co-author Patrick
Plansky), Steuer und Wirtschaft International 2005, p. 417
et seq.

Dimitar Hristov | 1

CO,-Emissionszertifikate und Umsatzsteuer (co-authors
Matthias Hofstatter, Gernot Ressler), Osterreichische Steu-
erzeitung 2005, p. 204 et seq.

Auslegung des Begriffs, Tatigkeit der 6ffentlichen Gewalt
(Hoheitsbetrieb)” im Umsatzsteuerrecht, ecolex 2005,
p. 407 et seq.

Verneinung der Rechtsquelleneigenschaft von steuer-
rechtlichen Erldssen, ecolex 2005, p. 476 et seq.

Die Gesamtgewinnabsicht im Rahmen der Kriterien-
prifung nach der Liebhabereiverordnung, ecolex 2005,
p.477.

Die abstrakte Steuerschuld” durch Rechnungslegung
nach § 11 Abs 14 UStG, ecolex 2005, in press.

Die Beschrankung des Einkaufs in Verlustvortrdge nach §
10 Z1 lit c UmgrStG, ecolex 2005, in press.

Angelika Jettmar | 2

DBA-Diskriminierungsverbote und Gleichheitsgrundsatz
- Gemeinsamkeiten und Unterschiede (co-author Claus
Staringer) in Lang/Schuch/Staringer (ed.) Die Diskriminie-
rungsverbote im Recht der Doppelbesteuerungsabkom-
men, Vienna 2005, in press.

2. Steuerrecht und Sozial(versicherungs)recht — Anmer-
kungen zum Schlussantrag in der Rs. Blanckaert (co-aut-
hor Michael Lang), Internationale Wirtschaftsbriefe 2005,
p. 741 et seq.

Walter Loukota | 3

1. Dividendenbesteuerung bei beschrankter Kérperschaft-
steuerpflicht — verbleibende Diskriminierungen im Lichte
der EG/EWR-Freiheiten, Steuer und Wirtschaft Internatio-
nal 2004, p. 504 et seq.

2. Die Abzugsbesteuerung beschrankt Steuerpflichtiger
auf dem Prifstand des Gemeinschaftsrechts — Die EuGH
Rechtssache Scorpio (co-author Daniela Hohenwarter),
Steuer und Wirtschaft International 2004, p. 539 et seq.

3. DBA-Diskriminierungsverbote und gemeinschafts-
rechtliche Grundfreiheiten — Gemeinsamkeiten und
Unterschiede, in Lang/Schuch/Staringer (ed.) Die Dis-
kriminierungsverbote im Recht der Doppelbesteuerungs-
abkommen, Vienna 2005, in press.

4. Unternehmensbesteuerung in der EU, Steuer und Wirt-
schaft International 2005, p. 297 et seq.

Research Activities



Verbot der Betriebsstattendiskriminierung — DBA-Recht
versus EG- Recht, in Jirousek/Lang (ed.) Praxis des Inter-
nationalen Steuerrechts (Liber Amicorum in Honor of
Helmut Loukota), Vienna 2005, p. 329 et seq.

Vanessa Metzler, LL.M | 4

1.

Tagungsbericht zum IFA-Kongress 2004 in Wien, Osterrei-
chische Steuerzeitung 2005, p. 51.

Country Surveys of Multilingual Issues in Tax Treaty Law
— Austria, in Maisto (ed.) Multilingual Texts and Interpretati-
on of Tax Treaties and EC Law, IBFD (ed.), Amsterdam, 2005.

Das Staatsangehorigendiskriminierungsverbot bei na-
turlichen Personen (co-author Sabine Dommes), in Lang
et seq (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005, in press.

Private Limited Companies in Osterreich - Ein Uberblick
(co-authors Georg Eckert and Desiré Lembeck), Steuer-
und Wirtschaftskartei 2005, in press.

VwGH: Definition der Teilbetriebsaufgabe, Zeitschrift fir
Gesellschafts- und Steuerrecht 2004, p. 404 et seq.

VwGH: Vortragsfahigkeit von Anlaufverlusten nach
Betriebstibernahme, Zeitschrift fir Gesellschafts- und
Steuerrecht 2005, p. 29.

VwGH: Abbruchkosten baufélliger Gebdude als Werbungs-
kosten, ecolex 2005, in press.

VwGH: Pauschalierung eines Gesellschaftergeschaftsfih-
rer-Vertreter, ecolex 2005, in press.

Die englische private limited company in Osterreich

- Steuerrecht (co-authors Georg Eckert, Desiree Lembeck,
Sabine Dommes), Steuer und Wirtschaft International
2005, in press.

Marie-Ann Miillner | 5

VWGH: Kein Vertrauen auf einen mit dem Finanzamt
geschlossenen Vergleich’, VwGH 16.3.2005, 2003/14/0005,
ecolex 2005, in press.

VwWGH: Steuerpflicht trotz Gewahrleistungsanspriichen
—,Glaubhaftmachen” von Teilwertabschreibungen, VwGH
11.5.2005, 2002/13/0021, ecolex 2005, in press.

3. VwGH: Blrgschaft zum Schutz des herzkranken Vaters
keine auBBergewdhnliche Belastung, VwGH 31. 3. 2005,
2001/15/0222, ecolex 2005, in press.

4. VwGH: Vergleich” mit dem Finanzamt wirkungslos, VwGH
16.3.2005, 2003/14/0005, Zeitschrift fir Gesellschafts- und
Steuerrecht 2005, in press.

Friederike Oberascher | 6

1. Die historischen Wurzeln der DBA-Diskriminierungsver-
bote (co-author Michael Lang), in Lang/Schuch/Staringer
(ed.) Die Diskriminierungsverbote im Recht der Doppelbe-
steuerungsabkommen, Vienna 2005, in press.

Christine Obermair | 7

1. Verrechnungspreise im internationalen Konzern I: Recht-
liche Rahmenbedingungen und praktische Grundlagen
(co-author Patrick Weninger), Finanzjournal 2005, p. 147 et
seq.

2. Verrechnungspreise im internationalen Konzern II: Die

geschéftsfallbezogenen Standardmethoden (co-author
Patrick Weninger), Finanzjournal 2005, p. 182 et seq.
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Treaty Shopping and domestic GAARs in the light of a
recent Austrian decision on Irish IFS companies (co-author
Patrick Weninger), Intertax 2005, in press.

Der Kampf gegen Treaty Shopping — Ein dogmatischer
Drahtseilakt (co-author Patrick Weninger), Finanzjournal
2005, p. 107 et seq.

BFH-Rechtsprechungstbersicht, ecolex 2005 (co-authors
Dr. Ines Hofbauer, Daniela Hohenwarter, Michael Petritz),
p. 398 et seq.

Court Denies Appeal for Tax Credit Carryforward (co-author
Patrick Weninger), Tax Notes International 2005, p. 453.

Austrian Court Denies Appeal for Tax Credit Carryforward
(co-author Patrick Weninger), Worldwide Tax Daily, Doc.
2005 21-5.

VwGH: Gesellschaftsteuer bei Gewahrung eines nach-
rangigen Gesellschafterdarlehens? (co-author Patrick
Weninger), VwGH 9.6.2004, 2003/16/0017, Zeitschrift fur
Gesellschafts- und Steuerrecht 2004, p. 493.

Kein Anrechnungsvortrag auf Basis von § 48 BAO, VwWGH
28.9.2004, 2000/14/0172, (co-author Patrick Weninger),
Zeitschrift fur Gesellschafts- und Steuerrecht 2005, p. 33 et
seq.

y

10. Das Gesellschafterdiskriminierungsverbot (co-author Eva
Burgstaller) in Lang/Schuch/Staringer (ed.) Die Diskrimi-
nierungsverbote im Recht der Doppelbesteuerungsab-
kommen, Vienna 2005, in press.

Michael Petritz, LL.M. | 1

1. Uberlegungen zu einer steueroptimierenden Gestaltung
des Arbeitszimmers im Wohnungsverband (co-author
Sandra Huber), Zeitschrift fUr Gesellschafts- und Steuer-
recht 2005, p. 479 et et seq.

2. Hausliches Arbeitszimmer einer Konzertpianistin, ecolex
2005, p. 162 et seq.

3. Ruckzahlung auslandischer Quellensteuer in Folge von
Niederlassungs- und Kapitalverkehrsfreiheit, ecolex 2005,
p. 169.

4. Weiterbeschéaftigung eines ehemaligen Vorstandsmit-
glieds auf Werkvertragsbasis, Zeitschrift fur Gesellschafts-
und Steuerrecht 2005, p. 38 et seq.

5. Hausliches Arbeitszimmer einer Konzertpianistin, Zeit-
schrift fiir Gesellschafts- und Steuerrecht 2005, 34 et seq.

6. BFH —Rechtssprechungsubersicht (co-authors Dr. Ines
Hofbauer, Daniela Hohenwarter, Christine Obermair),
ecolex 2005, p. 398 et seq.

Verlustvortrag bei errichtender Umwandlung einer ver-
mogensverwaltenden Kapitalgesellschaft, Zeitschrift fir
Gesellschafts- und Steuerrecht 2004, p. 490 et seq.

Aufteilungsschlissel in einem gemischt genutzten Ge-
baude, Zeitschrift fir Gesellschafts- und Steuerrecht 2004,
p. 39 et seq.

DBA-Diskriminierungsverbote und die Diskriminierungs-
verbote des WTO-Rechts: Gemeinsamkeiten und Unter-
schiede (co-author Katharina Haslinger), in Lang/Schuch/
Staringer (ed.) Die Diskriminierungsverbote im Recht der
Doppelbesteuerungsabkommen, Vienna 2005,in press.

Patrick Plansky | 2

Ein neuer “Firmenwert” im KStG (co-author Matthias
Hofstatter), Zeitschrift fir Recht und Rechnungswesen
2004, p. 359 et seq.

Gruppenbesteuerung: Die finanzielle Verbindung
wdhrend des gesamten Wirtschaftsjahres — Nutzung der
Rickwirkungsfiktionen des UmgrStG (co-authors Markus
Stefaner, Patrick Weninger), Steuer- und Wirtschaftskartei
2004, p. S 993 et seq.

Gruppenbesteuerung: Zweifelsfragen zur finanziellen
Verbindung (co-authors Matthias Hofstatter, Markus Ste-
faner, Patrick Weninger), Zeitschrift fir Gesellschafts- und
Steuerrecht 2005, p. 24 et seq.



Die Behandlung von Beteiligungen im Rahmen der Grup-
penbesteuerung (co-author Matthias Hofstatter), ecolex
2005, p. 160 et seq.

Haftung fur Lizenzgebihren gemal § 99 EStG (VwGH
17.12.2003, 99/13/0036), Zeitschrift fiir Gesellschafts- und
Steuerrecht 2004, p. 355 et seq.

BFH- Rechtsprechungstbersicht (co-authors Katharina
Haslinger, Gernot Ressler, Michael Schilcher), ecolex 2005,
p. 472 et seq.

Definition einer verdeckten Gewinnausschiittung — Spen-
denabzug oder vGA (VwGH 28.04.2004, 2001/14/0166),
Zeitschrift fur Gesellschafts- und Steuerrecht 2005, p. 128
et seq.

Das Ende der Korperschaftsteuerpflicht einer unbe-
schrankt steuerpflichtigen Koérperschaft (VwGH 31.03.2005,
2002/15/0032), ecolex 2005, in press.

Die Besteuerung von Dividendeneinkunften bei natir-
lichen Personen aus Drittstaaten auf dem Priifstand des
Gemeinschaftsrechts (VwGH 28.01.2005, 2004/15/0105),
ecolex 2005, p. 562.

Research Activities

10. Erweiterte unbeschrankte Erbschaftssteuerpflicht gemein-

schaftswidrig? Schlussantrége des GA Léger in der Rs van
Hilten-Van der Heijden (co-author Daniela Hohenwarter),
Steuer und Wirtschaft International 2005, p. 417 et seq.

Gernot Ressler | 3

1.

VwGH : Die Inanspruchnahme der Haftung nach § 100 Abs
2 EStG, 27.11.2003 2003/15/0087, Zeitschrift fir Gesell-
schafts- und Steuerrecht 2004, p. 290 et seq .

VwGH: Aktivierungspflichtige Aufwendungen bei 6ffent-
lich-rechtlichen Verpflichtungen, 26.5.2004, 99/14/0261,
Zeitschrift fur Gesellschafts- und Steuerrecht 2004, p. 407
et seq.

VwGH: Ruckstellungen fir Abraumbeseitigung, 26.5. 2004,
2000/14/0181, Zeitschrift fur Gesellschafts- und Steuer-
recht 2004, p. 443 et seq.

VwWGH: Abzinsung von unterverzinsten Darlehensforde-
rungen, ecolex 2005, p. 245 et seq.

BFH-Rechtsprechungsubersicht (co-authors Katharina
Haslinger, Patrick Plansky, Michael Schilcher), ecolex 2005,
p.472 et seq .

6. VwGH: Sale and Lease back oder Darlehensgewdhrung?,
17.11.2004, 2000/14/0180, Zeitschrift fur Gesellschafts-
und Steuerrecht 2005, p. 217 et seq.

7. Die Ertragsalimentierungsformel im Lichte der jingeren
Rickstellungsjudikatur, Steuer- und Wirtschaftskartei 2005,
p. 647 et seq.

8. CO, -Emissionszertifikate und Umsatzsteuer (co-authors
Matthias Hofstéatter, Dimitar Hristov), Osterreichische Steuer-
zeitung 2005, p. 215 et seq.

9. Das Schuldnerdiskriminierungsverbot nach Art 24 Abs
4 OECD-MA (co-author Matthias Hofstatter), in Lang/
Schuch/Staringer (ed.) Die Diskriminierungsverbote im
Recht der Doppelbesteuerungsabkommen, Vienna 2005,
in press.

Michael Schilcher | 4
1. Subject-to-tax-Klauseln in der osterreichischen Abkom-

menspraxis, Schriftenreihe zum Internationalen Steuer-
recht, vol. 33, Vienna 2004.

{_y



Die tatsdchliche Besteuerung als maf3gebendes Kriterium
fur die Festlegung des Quellenstaates nach den Doppel-
besteuerungsabkommen (,subject-to-tax-Klauseln”) in
Gassner/Lang/Schuch/Staringer (ed.) Die Verteilung der
Besteuerungsrechte zwischen Ansdssigkeits- und Quellen-
staat nach den Doppelbesteuerungsabkommen, Vienna
2005, p. 353 et seq.

IFA Congress Considers Double Non-Taxation (co-author
Judith Herdin), Tax Notes International 2004, p. 516 et seq.

Die Bedeutung des Tatigkeitsstaatsprinzips nach Art 15
DBA-Deutschland (co-author Markus Stefaner), Steuer und
Wirtschaft International 2005, p. 5 et seq.

Marks & Spencer — Erste Erkenntnisse aus dem Schluss-
antrag von Generalanwalt M. Poires Maduro (co-author
Michael Petritz), Steuer und Wirtschaft International 2005,
p. 233 et seq.

VwGH: Selbstandige oder nichtselbstédndige Tatigkeit?
VwGH 29.9.2004, 99/13/0183, ecolex 2005, p. 164.

VWGH: Lohnnebenkostenpflicht fur wesentlich beteili-
gte Gesellschafter-Geschéftsfuhrer, VwGH 10.11.2004,
2003/13/0018, Zeitschrift fir Gesellschafts- und Steuer-
recht 2005, p. 45 et seq.
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8. BFH-Rechtsprechungsubersicht (co-authors Kathari-

na Haslinger, Patrick Plansky, Gernot Ressler), ecolex
2005, p. 472 et seq.

Das Staatsangehorigendiskriminierungsverbot bei juri-
stischen Personen und Personengesellschaften (co-author
Markus Stefaner), in Lang/Schuch/Staringer (ed.) Die
Diskriminierungsverbote im Recht der Doppelbesteue-
rungsabkommen, Vienna 2005, in press.

Hermann Schneeweiss | 1

Begrenzte Verlustzuweisung bei Immobilien GmbH & Co
KEG, VwGH 24. 2. 2005, 2003/15/0070, ecolex 2005, p. 475
et seq.

Kein steuerbegunstigter Aufgabegewinn bei Grundsttcks-
verdusserung, VwWGH 13. 4. 2005, 2001/13/0028, ecolex
2005, p. 561.

VwGH: Nichtabzugsfahigkeit von entnahmebedingten
Schuldzinsen, VwGH 24. 2. 2005, 2000/15/0057, Zeitschrift
fur Gesellschafts- und Steuerrecht 2005, in press.

Markus Stefaner | 2

Austrian Parliament Approves Phase Two of Tax Cut Plan
for 2005, Worldwide Tax Daily, Doc 2004-1702.

Austrian Parliament Approves Phase Two of Tax Reform,
Tax Notes International 2004, p. 867 et seq.

Gruppenbesteuerung: Vor- und AuBergruppenverluste
(co-author Patrick Weninger), Recht der Wirtschaft 2004,
p. 564 et seq.

Gruppenbesteuerung: Mehr Gestaltungsspielraum bei
der Konzernstrukturplanung (co-author Patrick Weninger),
Zeitschrift fir Recht und Rechnungswesen 2004, p. 296 et
seq.

Die Bedeutung des Tatigkeitsstaatsprinzip in Art 15 DBA
Deutschland (co-author Michael Schilcher), Steuer und
Wirtschaft International 2005, p. 5 et seq.

Offene Fragen des neuen Gruppenbesteuerungsrechts
(co-author Patrick Weninger), Osterreichische Steuerzei-
tung 2004, p. 405 et seq.

Gruppenbesteuerung: Eigene Anteile und stimmrechtlose
Vorzugsaktien — Auswirkungen auf das Beteiligungserfor-
dernis des § 9 Abs. 4 KStG (co-author Patrick Weninger),
Steuer- und Wirtschaftskartei 2004, p. 1309 et seq.

Decree Would Allow Tax Deduction at Source, Tax Notes
International 2004, p. 405 et seq.



Austria to Issue Decree Allowing Tax Deduction at Source,
Worldwide Tax Daily, Doc. 2004 206-3.

. Proposed Austrian Tax Amendments Have Foreign Impli-

cations, Tax Notes International 2004, p. 503.

. Austrian Government Issues Tax Amendment Act, World-

wide Tax Daily , Doc 2004 214-1.

. Geplante Anderungen im &sterreichischen Gruppenbe-

steuerungsregime (co-author Patrick Weninger), ecolex
2004, p. 887 et seq.

. Gruppenbesteuerung: Die finanzielle Verbindung

wahrend des gesamten Wirtschaftsjahres — Nutzung der
Ruckwirkungsfiktionen des UmgrStG (co-authors Patrick
Plansky, Patrick Weninger), Steuer- und Wirtschaftskartei
2005, p. 1489 et seq.

. Austria: 2004 Year in Review, Tax Notes International 2005,

p. 9 et seq.; Worldwide Tax Daily Doc. 2004-22661.

. Besteuerung von grenziiberschreitenden Unternehmens-

gruppen, ecolex 2005 (co-author Patrick Weninger), p. 158
et seq.

20.

21.

. Gruppenbesteuerung: Zweifelsfragen zur finanziellen

Verbindung (co-authors Matthias Hofstatter, Patrick Plans-
ky, Patrick Weninger), Zeitschrift fur Gesellschafts- und
Steuerrecht 2005, p. 24 et seq.

. Die 6sterreichische Gruppenbesteuerung im internationa-

len Vergleich, Der Wirtschaftstreuhdnder 1/2005, p. 34 et
seq.

. Gruppenbesteuerung: Unbeschrankte Verwertung aus-

landischer Verluste durch Cross-Over-Kaskaden (co-author
Patrick Weninger), Steuer und Wirtschaft International
2005, p. 133 et seq.

. Wichtige Punkte im neuen Gruppenbesteuerungserlass

(co-author Patrick Weninger), Zeitschrift fiir Gesellschafts-
und Steuerrecht 2005, p. 250 et seq.

ECJ Advocate General Says Austrian Foreign Dividend Tax
Regime Is Discriminatory, Tax Notes International 2004, p. 8
et seq.

Austria’s Pre-2003 Tax Regime for Foreign Dividends
Discriminatory, ECJ Advocate General Says, Worldwide Tax
Daily, Doc. 2004-6944.

Research Activities

22.

23.

24.

25.

26.

Rechtsprechungsubersicht BFH (co-authors Sabine
Dommes, Matthias Hofstatter, Patrick Weninger), ecolex
2004, p. 971 et seq.

Austrian Tax Panel Examines Inbound Dividends, Tax Notes
International 2005, p. 859 et seq.

Austria’s Tax Treatment of Corporate Shareholders'In-
bound Dividends Discriminatory, Panel Rules, Worldwide
Tax Daily, Doc 2005-3978.

Das Staatsangehorigendiskriminierungsverbot bei juri-
stischen Personen und Personengesellschaften (co-author
Michael Schilcher), in Lang/Schuch/Staringer (ed.) Die
Diskriminierungsverbote im Recht der Doppelbesteue-
rungsabkommen, Vienna 2005, in press.

Nachversteuerung von Auslandsverlusten im Rahmen der
Gruppenbesteuerung (co-author Patrick Weninger), taxlex
2005, p.187 et seq.

Alexander Stieglitz, LL.M., LL.M. | 3

VwGH: Von,,Dublin Docks"-Gesellschaft zur ,Hongkong*-
Gesellschaft —,Missbrauch” des Internationalen Schach-
telprivilegs, Zeitschrift fur Gesellschafts- und Steuerrecht
2005, p. 220 et seq.
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VwGH: ,Missbrauch” bei Einsatz von,Dublin Docks"-Ge-
sellschaften, Zeitschrift flr Gesellschafts- und Steuerrecht
2005, p. 175 et seq.

VWwGH: Bindungswirkung gerichtlicher Entscheidungen,
Zeitschrift fir Gesellschafts- und Steuerrecht 2004, p. 284
et seq.

Ruckstellungen fir Verbindlichkeiten, Zeitschrift fur Gesell-
schafts- und Steuerrecht 2004, p. 256 et seq.

Keine Begunstigung fur Entnahmen anlésslich einer
Einbringung gem Art Il UmgrStG, Zeitschrift fur Gesell-
schafts- und Steuerrecht 2004, p.167 et seq.

The De Beers-Case: A Role Model for the Determination of
Corporate Residence in Tax Treaties? (co-author Vanessa
Metzler), Steuer und Wirtschaft International 2004, p. 456
et seq.

Rickforderungsnormen in den Landesabgabenord-
nungen unter besonderer Berticksichtigung der Ruickzah-
lungssperrenproblematik, in Althuber/Toifl (ed.) Riickfor-
derung rechtswidrig erhobener Abgaben, Vienna 2005, p.
211 et seq.

{_y

8. Sub-permanent Establishment in a Third State, in Sutter/
Zehetner (ed.) Triangular Tax Cases, Vienna 2004, p. 99 et
seq.

9. DBA-Diskriminierungsverbote und Verfahrensrecht (co-
author Josef Schuch), in Lang/Schuch/Staringer (ed.) Die
Diskriminierungsverbote im Recht der Doppelbesteue-
rungsabkommen, Vienna 2005, in press.

Patrick Weninger | 1

1. Gruppenbesteuerung: Eigene Anteile und stimmrechtlose
Vorzugsaktien — Auswirkungen auf das Beteiligungserfor-
dernis des § 9 Abs. 4 KStG (co-author Markus Stefaner),
Steuer- und Wirtschaftskartei 2004, p. 1309 et seq.

2. Geplante Anderungen im &sterreichischen Gruppenbe-
steuerungsregime (co-author Markus Stefaner), ecolex
2004, p. 887 et seq.

3. Rechtzeitigkeit der Herstellung der finanziellen Eingliede-
rung fir die Gruppenbesteuerung, Nutzung der Rtickwir-
kungsfiktion des UmgrStG? (co-authors Patrick Plansky,
Markus Stefaner), Steuer- und Wirtschaftskartei 2005,

p. 1489 et seq.

4. Besteuerung von grenziberschreitenden Unternehmens-

gruppen (co-author Markus Stefaner), ecolex 2005, p. 158
et seq.

Gruppenbesteuerung: Zweifelsfragen zur finanziellen
Verbindung (co-authors Matthias Hofstatter, Patrick
Plansky, Markus Stefaner), Zeitschrift fir Gesellschafts- und
Steuerrecht 2005, p. 24 et seq.

Die Firmenwertabschreibung gem § 9 Abs 7 KStG: Werden
nicht abzugsfahige Aufwendungen abzugsféhig? (co-
author Matthias Hofstétter), Steuer- und Wirtschaftskartei
2005, p. S 351 et seq.

Gruppenbesteuerung: Unbeschrankte Verwertung aus-
léndischer Verluste durch Cross-Over-Kaskaden (co-author
Markus Stefaner), Steuer und Wirtschaft International
2005, p. 133 et seq.

Der Kampf gegen Treaty Shopping — Ein dogmatischer
Drahtseilakt (co-author Christine Obermair), Finanzjournal
2005, p. 107 et seq.

Verrechnungspreise im internationalen Konzern I: Recht-
liche Rahmenbedingungen und praktische Grundlagen
(co-author Christine Obermair), Finanzjournal 2005, p. 147
et seq.

. Verrechnungspreise im internationalen Konzern II: Die

geschéftsfallbezogenen Standardmethoden (co-author
Christine Obermair), Finanzjournal 2005, p. 182 et seq.
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. Verrechnungspreise im internationalen Konzern llI: Die

gewinnorientierten Methoden (co-author Christine Ober-
mair), Finanjournal 2005, in press.

. Treaty Shopping and domestic GAARs in the light of a

recent Austrian decision on Irish IFS companies, Intertax
2005, in press.

. Halt die UFS-Entscheidung zur Gemeinschaftsrechtswid-

rigkeit des § 10 Abs 2 KStG vor dem VwGH?, Finanzjournal
2005, p. 138 et seq.

. Wichtige Punkte im neuen Gruppenbesteuerungs-Erlass

(co-author Markus Stefaner), Zeitschrift fir Gesellschafts-
und Steuerrecht 2005, p. 250 et seq.

. Nachversteuerung von Auslandsverlusten im Rahmen der

Gruppenbesteuerung (co-author Markus Stefaner), taxlex
2005, p. 187 et seq.

. Rechtsprechungstbersicht Bundesfinanzhof (co-authors

Sabine Dommes, Matthias Hofstatter, Markus Stefaner),
ecolex 2004, p. 971 et seq.

. VWGH: Verdeckte Gewinnausschittung: Buchung kann

schriftliche Urkunde Uber den Rechtsgrund nicht ersetzen,
VwGH 25.2.2004, 99/13/0154, Zeitschrift fir Gesellschafts-
und Steuerrecht 2004, p. 358 et seq.

1S

18. VwGH: Subsumtion des derivativen Firmenwerts unter

das bewertungsrechtliche Betriebsvermogen, VwGH
31.3.2004, 2001/13/0318, Zeitschrift fur Gesellschafts- und
Steuerrecht 2004, p. 402 et seq.

19. VWGH: Errichtende Umwandlung nur bei Vorliegen eines

Betriebes im Umwandlungszeitpunkt — Betriebsbegriff,
VwWGH 25.2.2004, 99/13/0147, Zeitschrift fur Gesellschafts-
und Steuerrecht 2004, p. 487 et seq.

20. VwGH: Mit endbesteuerten Kapitalertrdgen nicht un-

mittelbar zusammenhdngende Aufwendungen nur bei
anderer zuordenbarer Einkunftsquelle abzugsfahig, VwGH
2.6.2004, 2003/13/0074, Zeitschrift fur Gesellschafts- und
Steuerrecht 2004, p. 32 et seq.

21. VwWGH: Bescheidwirkung und Beschwerdelegitimation

nach Spaltung und Umwandlung, VwGH 30.9.2004,
2004/16/0164, Zeitschrift fir Gesellschafts- und Steuer-
recht 2005, p. 89 et seq.

22. Kein Anrechnungsvortrag auf Basis von § 48 BAO, VwGH

28.9.2004, 2000/14/0172, Zeitschrift fur Gesellschafts- und
Steuerrecht 2005, p. 33 et seq.

23. Abzugsfahigkeit von mit endbesteuerten Kapitalertragen

nicht unmittelbar zusammenhangenden Aufwendungen,
VwGH 2.6.2004, 2003/13/0074, ecolex 2005, p. 163.

24.

25.

26.

27.

28.

29.

30.

VwGH-Beschwerdelegitimation nach Umgrindungen,
VwGH 30.9.2004, 2004/16/0164, ecolex 2005, p. 248 et seq.

§ 48 BAO und Verlustvortrag, VwGH 28.9.2004,
2000/14/0172, ecolex 2005, p. 166 et seq.

Court Denies Appeal for Tax Credit Carryforward (co-
author Christine Obermair), Tax Notes International 2005,
p.453 et seq.

Austrian Court Denies Appeal for Tax Credit Carryforward
(co-author Christine Obermair), Worldwide Tax Daily, Doc.
2005 21-5.

UFS: § 10 Abs 2 KStG versto3t gegen Gemeinschaftsrecht,
UFS AuBenstelle Linz, Senat 1, 13.1.2005, GZ. RV/0279-
L/04, Finanzjournal 2005, p. 84 et seq.

Begunstigte Pensionsabfindungen, VwGH 22.12.2004,
2000/15/0090, ecolex 2005, p. 406 et seq.

DBA-Diskriminierungsverbote: Auswahl der Vergleichsob-
jekte, Rechtfertigungsgriinde und VerhéltnismaRigkeits-
grundsatz (co-author Daniela Hohenwarter), in Lang/
Schuch/Staringer (ed.) Die Diskriminierungsverbote im
Recht der Doppelbesteuerungsabkommen, Vienna 2005,
in press.
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Doctoral Studies

Only a few doctoral candidates are admitted to our institute
every year. Usually it takes them two to four years to complete
their doctoral thesis. In the academic year 2004/05 two doc-
toral theses was approved by the professors of our institute.

Recently approved doctoral theses:

Dr. Ines Hofbauer — Das Prinzip der Meistbegtinstigung im
grenztiberschreitenden Ertragsteuerrecht — Eine Betrach-
tung anhand des Internationalen Wirtschaftsrechts und
des Rechts der Doppelbesteuerungsabkommen

Dr. Christof Strasser — Die Auslegung von Quellenstaatsre-
gelungen in Doppelbesteuerungsabkommen

%

Academic Awards

We are happy that a high percentage of doctoral theses com-
pleted at our institute received academic awards because of
their high quality. In the academic year 2004/05 doctoral theses
which had already approved the year before received the fol-
lowing awards: Hans-Jérgen Aigner and Gerald Toifl received
the Scientific Award of the Austrian IFA Branch for their books
on “CFC Legislation and Tax Treaties” and “Partnerships in Tax
Treaty Law”; Franz P. Sutter received the Wolff Theiss Award for
his doctoral thesis on “State Aid and Tax Law” and received an
Honorable mention in the Mitchell B. Carroll Prize; and Christof
Strasser received a “Binder Grosswang-Fellowship”

European Doctorate Seminar

In the academic year 2004/05 we made extra efforts to bring
doctoral candidates from different countries together: From 7
to 10 January 2005 the first European Doctorate Seminar took
place in our institute, held by Prof. Lang and Prof. Schuch. 25
doctoral candidates from 20 different countries accepted the

invitation to come to Vienna. They participated in a doctoral
seminar on tax treaty law, and could present and discuss the
topics of their doctoral theses as well. They were also invited
to a cocktail reception at our institute and to an evening at
a typical Viennese "Heurigen’, hosted by the Austrian Federal
Chancellor. This seminar is part of a joint initiative of our insti-
tute with the University of Leiden and the Stockholm School
of Economics. These universities will continue to offer special
courses for European doctoral candidates on European tax law
and comparative tax law.

Research Activities



Incoming Foreign
Researchers

High level research is only possible if one is linked to the in-
ternational scientific community. Therefore, we try to invite as
many foreign researchers of a high reputation as possible to
cooperate with us on our research projects. In our regular pro-
gramme we had six visiting professors from abroad in the aca-
demic year 2004/2005, in our LL.M. programme in International
Tax Law as many as 56 during the whole academic year. Many
of them are also involved in our research projects.

Prof. Charles Blankart (Humboldt University, Berlin) joined us
for a whole semester in winter 2004/05. He was sponsored
by the Hayek Institute. Prof. Richard Beck (New York School of
Law) spent his sabbatical at our department during the spring
semester 2005. Eran Lempert, Assistant Professor at New York
University School of Law spent some weeks in July and August
2005 with us to continue his research on multilateral tax trea-
ties.

Marie Curie Fellowship

The European Commission gave our institute permission to
call itself a Marie Curie Training Site, the only one in Interna-
tional Tax Law so far. This enabled us to invite foreign doctoral
students and young researchers to spend periods of between
three and six months with us, reimbursed by the European
Commission. In the academic year 2004/05 we had seven doc-
toral candidates with us.

Marie Curie Fellows

Eva Prejs, Poland, "Harmonization of Tax Principles Appli-
cable to Company Income in the European Union"

Robin Helmke, Germany, “Harmonization of Tax Law
within the European Communities”

Jessica Salom, Switzerland, “The direct taxation of Part-
nerships according to the International Tax Laws”

Arne Schnitger, Germany, “The borderline for the impact
of the fundamental freedoms on the domestic tax law of
the Member States”

Krysztof Gzyl, Poland, “The reconstruction of turnover
taxation in the EU”

Claudia llaria Neri, Italy, “Principles of corporate taxation
in EU and harmonization”

Lidija Hauptmann, Slovenia, “Impact of the IFRS on group
taxation as a result of electronic commerce development”

They were involved in our research projects and conferences,
discussed their research ideas with us and became temporarily
de facto part of our research team.

In the future, we have agreed with partners from the business
world to support promising young researchers from Central
and Eastern Europe, in order to give them an opportunity to
spend a year with us, get involved in our research activities and
learn how to conduct research activities in European and inter-
national tax law, with the purpose of being able to go home
to their countries afterwards and contribute to the newly and
rapidly developing academic efforts in tax law there. Out of 250
candidates, we selected Madalina Dana Cotrut (Romania) to
be the OMV Research Fellow in International Tax Law for the
academic year 2005/06. She started to work with us on 1 Sep-
tember 2005. The selection of the SIEMENS Research Fellow in
International Tax Law is still going on. Candidates from 10 Cen-
tral and Eastern European countries were able to apply.
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Outgoing Researchers

Cooperation with other academic institutions quite often re-
quires accepting invitations abroad to be able to present the
results of research projects at foreign universities. In the aca-
demic year 2004/05, professors and assistant-professors of our
institute lectured at several academic institutions abroad. Prof.
Lang gave lectures at the University of Mannheim and the Uni-
versity of Toronto, Prof. Schuch at the University of Osnabriick
and the Max-Planck-Institute in Munich, Prof. Staringer at the
University of Osnabrick and the University of Zrich.

In October 2004, a delegation from our institute, led by Prof.
Schuch, travelled to Moscow to explore possibilities to cooper-
ate with the Russian State Tax Academy. In February 2005, Prof.
Schuch and a team of our assistant professors went to Prague
to give a seminar on European and International Tax Issues at
the University of Prague, in order to assist the colleagues in es-
tablishing courses in tax law. Prof. Lang gave a lecture at the
General Assembly of the Deutsche Steuerjuristische Gesell-
schaft on 18 September 2005.

Visiting professor

Prof. Lang was a Hauser Global Law Faculty Visiting Professor
at New York University (NYU) Law School. He spent the second
part of the spring term there (28 February to 1 May 2005) and
taught courses on European tax law and tax treaty law.

Involvementin
International Academic
Institutions

Prof. Lang is the President of the Austrian Branch of the Inter-
national Fiscal Association (IFA); Prof. Schuch and Prof. Staringer
serve as members of the Board. Prof. Lang is also a member of
the Permanent Scientific Committee (PSC) of IFA.

In the academic year 2004/05 Prof. Schuch succeeded Prof.
Lang as a member of the Academic Committee (AC) of the
European Association of Tax Law Professors (EATLP), while Prof.
Lang was appointed to be one of the four members of the Ex-
ecutive Board of EATLP.

Prof. Lang is also a member of the OECD Advisory Group on the
OECD Model Convention in Paris and of the EU Tax Task Force of
CFE (Confederation Fiscal Europenne). On 5 July 2005 he spoke
as an expert at a workshop in Brussels on EC Law and Tax Trea-
ties, organized by the European Commission. He has also been
appointed as a member of the Scientific Advisory Council of
the Deutsche Steuerjuristische Gesellschaft.

> Research Activities



Evaluation of Research

“The research achievements of the members of the
institute have a high practical relevance” (6= abso-
lutely true, 1= not true)

Mean value: 4,4524

60

48 %

percent

nores. 1 2 3 4 5 6

In June 2005 we asked alumni who had graduated within the

last five years to evaluate our research.

“The institute’s reputation in research improves its
alumni’s position on the labour market” (6=abso-
lutely true, 1=not true)

Mean value: 4,7857
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~The presence of guest lecturers and guest researchers
improves the institute’s programme of lectures and
seminars” (6=absolutely true, 1=is not true)

Mean value: 5,07 14
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Book Series, Tax Journals

In the academic year 2004/05 a great many books were writ-
ten or edited by the professors and assistant professors of our
institute, most of them either with the Linde or Kluwer publish-
ing houses. In October 2004, after Prof. Gassner’s death, Prof.
Lang, Prof. Schuch and Prof. Staringer took over responsibility
as editors of the famous “Series on Austrian Tax Law’, originally
founded by Prof. Stoll. Prof. Lang is the editor of “Series on Inter-
national Taxation”with 37 volumes; he also continued to be the
editor of "SWI" (Steuer und Wirtschaft International), a tax jour-
nal specialising in international tax law. Prof. Schuch is also one
of the editors of ecolex, a journal on business law and tax law.

y

Disseminating
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Staying in touch with
students, graduates and
other practitioners

It is extremely important for us to stay in touch with our stu-
dents, our graduates and other practitioners. Every semester
we provide — with the support of Linde Publishing House free
of charge - all our students with a guide of 80 pages on con-
tents and organisational details of all the courses we offer. Five
years ago we started to build up a data base of our students, in
order to provide them with as much information as possible,
and to continue to be in touch with them after their gradu-
ation. In addition, we provide approx. 5000 people with our
electronic newsletter and send them our magazine TAX LAW
WU on a quarterly basis, to provide them with information
about the activities of our institute. It is always our pleasure to
invite our alumni and other practitioners to special lectures. We
see it as our obligation to support our former students in their
attempt to continue learning. Furthermore, the participation of
practitioners is to the benefit of our regular students, since their
questions usually touch upon a lot of practical relevant issues.
We are happy that more and more former students are accept-
ing our invitation to return to our institute as often as possible.
We especially appreciate that many of our graduates took the
time to participate in our seminars, conferences and sympo-

Our Knowlec

siums, to listen to the presentation of our research results and
to discuss them with us.

LL.M. in International Tax Law

Our LL.M. programme in International Tax Law is also designed
for our graduates who have already gained experience in prac-
tice. Although we have more and more students from abroad,
almost 20% of the full-time students and even more than 60%
of the part-time students came from Austria in 2004/05 (admit-
ted part-time-students for 2005/07: just 44 % Austrians). Thus,
there are still opportunities for our graduates to specialise fur-
ther with us. The high percentage of foreigners makes the pro-
gramme even more interesting for our own graduates.

Dissemi



Seminars for Practitioners

Tax Treaty Courses

In January 2005 we offered a six-day seminar on tax treaty law
to our graduates and other interested practitioners. This offer
was very well received, for the fourth year in a row. We made
use of the specialisation of our research staff in international tax
law. As a result, 16 members of our research team shared know-
how with interested practitioners. For the young members of
our research team this was a good opportunity to learn how to
adapt their research ideas to the needs of practitioners.

Seminars in Cyprus

Prof. Schuch led a delegation of our institute to Cyprus from
3 October to 5 October 2004, where they lectured on EC Tax
Law and Tax Treaty Law. During the past years our institute,
chaired by Prof. Gassner, was very heavily involved in Cypriot
tax reforms and assisted this country in preparing for acces-
sion to the European Union. As a result, our institute is still very
welcome to give lectures on recent developments in European
and international tax law in Cyprus and did so again in Septem-
ber 2005.

Summer Conference

The 4th International Tax Law Summer Conference, held by our
institute in Rust (Burgenland) from 10 to 14 July 2005, was also
an opportunity to spread the knowledge and experience of the
members of the research team of our institute to practitioners
coming from all parts of the world.

Helping Practitioners
Search for Literature and
Case Law

Our institute hosts the Research and Documentation Centre for
Tax Law. Many firms are members and make use of the support
of the research staff of this centre, consisting of our excellent
and very experienced students. They collect literature and case
law on selected topics for the members, upon request. The
membership fees are used to improve further the quality of our
library.

Contacts with Academics
and Practitioners from
around the World

During the academic year 2004/05, we took many opportuni-
ties to show academics and practitioners all over the world that
our research facilities are open for them. On 18 November 2004
and 1 June 2005 we invited participants in OECD seminars for
tax treaty negotiators to cocktail receptions at our institute to
show them the library and inform them about our research and
teaching activities.

During the IFA Congress in Buenos Aires (10-17 September
2005), we invited the participants to a reception to inform them
about our LLM. programme in International Tax Law and other
activities of our institute.

Furthermore, we used the presence of European doctoral can-
didates in Vienna for our doctoral seminar to invite them to use
our library.

nating Our Knowledge -



Evaluation of Offering
Services to Alumni

“l am highly satisfied with the overall services offered
by the Institute of Austrian and International Tax
Law” (6=absolutely true, 1=not true)

Mean value: 5,0238
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»Overall, | am highly satisfied in the institute’s efforts
to inform its alumni and students permanently”
(6=absolutely true, 1=not true)

Mean value: 5,0952
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“If I could choose the elective in my studies again,
would | choose the Institute of Austrian and Interna-
tional Tax Law again?”
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In today’s business world, competence and reliability are two of the
most important factors — these are two principles that have been
guiding Leitner + Leitner since its inception. Over the last years, what
was a small partnership in the fifties has become a reliable partner for
tax advice and auditing. Today, 410 employees working across

7 offices provide you with tax advice and auditing services, and this
expert team regularly passes on to you their know-how.

You benefit from our long term expertise in Austria, Central and Eastern
Europe, our cross-border orientation and global knowledge in taxation,
auditing, tax litigation and corporate services.
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Evaluation Report by
Forelgn Experts ... The hosting institution is one of the most acknowledged

research institutions in this field of law. ...
In June 2005 a research application was evaluated by a group
of international experts. Parts of this evaluation concerned our
institute, as the proposed host institution. Excerpts from this
evaluation report read as follows:

e host institution (Wirtschaftsuniversitat Wien) is a very
a and definitely one of the most respected institutions in-
volved in the research of international and European taxes in
Europe. No other university is as active in organizing interna
tionally respected high level conferences and seminarsin t

w . : . field. ...
... The host institution, the Institute for Austrian and Interna-

tional Tax Law at the Vienna University of Economics and
Business Administration is a highly recognised centre of inter-
national tax research ...

he University of Economics and Business Administration
emerged as one of Europe’s top researc ntrg§ on the
field of European and International tax law. ..



